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BEJIEHHWE

Kypc «['paxxnanckoe nponeccyaibHoe npaBo Poccuiickoit
Oeneparumny (I'pakgaHcKuil mpoiiecc) sSBISETCS OAHOW M3 OC-
HOBHBIX Y4Y€OHBIX AMCLUUIUIMH, NpeaycMoTpeHHbIx denepanb-
HBIMH 00pa30BaTeIbHBIMU CTaHJIAPTAMHU BBICIIETO0 0OpazoBa-
HUA [ 00ydarolmuxcsi 10 HAalpaBJIEHUIO IOJITMOTOBKHU
«HOpucnpynenuus» (kBanupukanus OakanmaBp). B pamkax
JAHHOM AMCUUIUIMHBI CTYAEHTBI U3Y4aloT MPOLENYPY pa3pelie-
HUS TPAXKAAHCKUX JIEN CyJaMy OOIIeH IOPUCTUKITUH.

OcBoenne npodeccHOHaIbHBIX KOMIETEHIMH MO KypCy
«I"paxnanckuii npouecc B Poccuiickoit deaeparumy npeamno-
JlaraeT Kak U3y4eHHE OCHOBHBIX TEOPETUUYECKHUX MOHSTUH, TaK
1 O3HAKOMJIEHUE CTYAEHTOB C BOIIPOCAMU IPAKTHUUECKOH Jesl-
TETBHOCTH CYJIOB OOIIeH IOopuUCAUKIMH. | 1aBHOE BHHUMAaHHUE
aBTOPHI HACTOSIIET0 Y4eOHOTO MOCOOMS YAETSIOT BOIPOCAM
MIPaBWIBHOTO MPUMEHEHHUS HOPM TIPakJaHCKOTO IpOLECcCy-
albHOTO MpaBa.

N3ydeHne Kypca pacCUMTaHO Ha J[BA CEMECTPA, 10 UTOram
IIEPBOr0 CEMECTpa CTYAEHTHI CAAIOT 3a4eT, @ 10 OKOHYaHWUH
Kypca — 9K3aMeH.

Hacrosiimee yueObHOe mocoOue COAEpKHUT KpaTKoe H3JIO0-
KEHHE OCHOBHOIO TEOPETUYECKOr0 MaTepuana IO KaKJou
TeMe, IPUMEPHYI0 TEMAaTUKY KYPCOBBIX U TUIUIOMHBIX padoT,
BBITIOJTHSIEMBIX IO HM3y4daeMoW aucuuiuinHe. Bwmecte ¢ Tem
cryaeHTam cienyer noib3oBatbes [TIK PO u yueOHukamum
«'paxxnanckuii npouecc B PO», «I'paxkgaHckoe npoueccyalb-
HOE IIPaBoO».



TEMA 1. [lonsiTve U npeaMeT IPaKIaHCKOro
npouecca

IIpaBocyaue mO TpaKOAHCKUM JeJlaM  OCYILECTBIISIETCS
MyTeM PAacCCMOTPEHUS M pa3pellieHus: B CyAeOHBIX 3aceIaHusIX
rpaxxaaHckux aein. [lox rpakiaHcKuMu eiaMy IOHUMAKOTCS
JIeJ1a, BBITEKAIOIIHUE UX IIUPOKOIO CIIEKTPA OTHOILUEHUMN: KOH-
CTUTYLIMOHHBIX, (PUHAHCOBBIX, 3E€MEJIbHBIX, TPAKIAHCKHUX,
TPYJOBBIX, CEMEHHBIX, )KUJIHUIIHBIX U T.JI.

I'paxxnanckoe npoueccyalbHOE MPaBO €CTh OTpacilb poc-
CHICKOro IpaBa, NpeACTaBisIomas co00il COBOKYMHOCTb Ipa-
BOBBIX HOPM, PETYIMPYIOIUX OOIIECTBEHHbIE OTHOILEHUS B
00J1acTH OTIPaBICHUS PABOCYANS IO TPAKIAHCKUM JIE€TaM.

IIpeameTom rpaskgaHCKOro IpoLECCyalbHOrO IIPaBa sIBIIs-
IOTCSI OOIIECTBEHHBIC OTHOLICHHUS, BO3HHKAMOIIME B cdepe
IPa’kKJaHCKOrO CYIOIIPOU3BOACTBA, T.€. IPAXKJAHCKUHM IIPOLIECC
— JIEATENIBHOCTD CY[a U YYaCTHUKOB Jieja [0 PaCCMOTPEHUIO U
paspenieHuIo rpaxaasckux aei. B 60-x roqax XX B. B npouec-
CyaJIbHOM HayKke ObUla BBICKA3aHa TOYKA 3PEHUS O IIUPOKOM
MIOHMMAaHUM TPAXAAHCKOrO IIPOLECCYaJbHOro IIpaBa, T.€. O
BKJIFOYEHUHU B HETO U JECATEIBHOCTH IO PA3PEUICHUIO IPaKIaH-
CKO-TIPAaBOBBIX KOH()JIMKTOB B TPETEHUCKUX CYyJIaX, B KOMUCCHSIX
10 TPYJOBBIM CIIOpaM, B OpraHax HOTapHuara, apOuTpaxka Hu Jip.
[ToaTOMyY B y3KOM NMOHMMaHUH I'PAXkKIAHCKUM IPOLECC paccMar-
PHUBAIOT KAK IPaKJTaHCKOE CYIONPOU3BOJICTBO, B IIIMPOKOM — U
KaK JIeATENbHOCTh MHBIX CHEUAIBHO YIIOJHOMOYEHHBIX Opra-
HOB I10 PAa3pELICHUIO CIIOPOB O IPABE U 3alUTE IIpaBa.

Meroa rpaxIaHCKOro IpOLECCyaJbHOIO IIpaBa OIpene-
nsercs  OOJIBIIMHCTBOM ~ aBTOPOB  Kak  MMIIEPATHUBHO-
JVCITO3UTHBHBIA, B KOTOPOM BIIACTEOTHOILIEHUS COYETAIOTCS
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co cBOOO/MON M paBHONpPABUEM 3aWHTEPECOBAHHBIX JIHII, IO-
CKOJIbKY 00f3aTeNIbHbIM CYObEKTOM, HaJEJICHHBIM BIACTHBIMU
MTOJITHOMOYMSIMHU SIBJISIETCS CY[, IPUHUMAIOLIIUN OT UMEHH roc-
yIapcTBa pellieHue, MoJIeKalliee B HEOOXOTUMBIX CIIydasix
IPUHYAUTEIBbHOMY HCIONHEHHI0. [lonHOMOUMS cyna B xone
IPaXIaHCKOI0 CYAOIPOU3BOJCTBA CTPOrO YPETYJIUPOBAHO
IIPOLIECCYaJIbHBIM 3aKOHOM, OTCTYINAaTh OT KOTOporo Henb3s. C
Jpyroil CTOPOHBI — BO3HUKHOBEHHE I'Pa)IaHCKOIO Mpoliecca,
€ro pa3BUTHE, IEPEXO/ U3 OJHON CTAUU B JPYI'yHO 3aBUCUT OT
BOJIM 3aWHTEpPecOBaHHOTO Juia. CTOpOHBI Mpouecca BIPaBe B
ciydasx, onpeneneHubix HopMmamu ['TIK P®, BeiOpars ompe-
JICNIEHHYI0 MOJIENb TOBEJCHUS MPU pa3pelleHuun Jena (ucrer
BIIPaBE: OTKA3aThCsl OT CBOETO MCKA MOJHOCTHIO JINOO B YaCTH;
W3MEHUTH MPEAMET, OCHOBAHMSI, pa3MEp CBOMX HCKOBBIX Tpe-
OOBaHMI{;, OTBETYMK BIIpaBe: MpPHU3HATHh (HE MPU3HATH) HCK;
CTOPOHBI MOT'YT 3aBEPILUTD JIEJI0 MUPOBBIM COTJIAIIEHUEM).

CucreMy rpa)kJaHCKOTO MPOLECCYaIbHOrO MpaBa 00pasyeT
CTPYKTYPHO OpPraHM30BaHHAsl COBOKYITHOCTb IPAXIAHCKHUX IPO-
LIECCYyaIbHBIX HOPM, PErYJIMPYIOIIMX NPaBOCYIUE IO TpaKaaH-
CKHMM JieflaM. B cucreme yclnoBHO BBIIENSIOTCS JIBE YacTH — 00-
mast 1 ocooeHHasi. OOIIyI0 YacTh COCTABIISIIOT TOJIOKEHUS, OT-
HOCSIIIIMECS IO COJEP)KaHUI0 KO BCEMY IPOLIECCY, OCOOCHHYIO —
MOJIOKEHUS], PETYIUPYIOIIKE MMPOU3BOJICTBO 10 OT/EIBHBIM CTa-
JMSIM M BUJIaM CYJIOTIPOM3BO/ICTBA.

HcTouHuku rpaxJaHCKOrO TMpPOIECCYalbHOIO IpaBa —
IIPaBOBBIE AKThI, COAEP KAINE HOPMBI IPaKJIaHCKOTO IpOLEC-
cyanpHOro mpasa. K TakoBbM cienyer otHecTH: KoHcTHTy-
nuto PO, mexnynapoansie norosopsl, Genepansueie KoncTu-
TyunoHHble 3akoHbl, ['TIK P®, AIIK P® u unsie @enepansb-
Hble 3akoHbI. [ToctanoBnenus [Inenyma Bepxosrnoro Cyna PD
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00s13aTeNbHBI 715 CYJIOB U IPYTUX JIUL, IPUMEHSIOIMINX 3aKOH,
10 KOTOpOMY Jaercsi pazbsicHeHue B IlocranoBiennu, ogHako
K HCTOYHMKaM IIpaBa, pPaBHO Kak M 0OOOIICHHS CyIAcOHOM
MIPAKTUKHU, CyAeOHBII MpEeneeHT, OHU HE OTHOCSTCS.

C 1 despans 2003 r. Bcrynun B cuny ['paxknanckuii [1po-
neccyanbublii Konexe Pocculickoit denepanun, KOTOPBIM BO
MHOT'OM MTO-HOBOMY OIPEIEIIHII MOPSAIOK CYIOIPOU3BOICTBA B
cynax oOmielt ropucaukuuud. Ito Tpetuid ['paxnanckuii mpo-
LecCyalbHbIA KOJEKC, IPUHATHIM B Poccuu mnocie peBosronmm.
Panee neiictBoBanu Konekcer 1923 u 1964 r.

['paxxnanckoe cygompou3BOACTBO — 3TO MOPSAOK pac-
CMOTPEHHUSI U pa3pelleHus CylaMU TPaXXJaHCKUX 1], OIpeie-
JISIeMbI HOPMaMU MPOIECCYAIbHOTO 3aKOHOIaTEebCTBA. 3a/1a-
YaMUu TPpakJIaHCKOTO CyAonpou3BojicTBa coriacHo cT. 2 ['TIK
P® gBnstoTcs mpaBUIIBHOE M CBOEBPEMEHHOE PACCMOTPEHUE U
paspelieHue rpaxaaHckux aein. Llenbro rpaxaaHcKoro cyao-
npou3BoacTBa ['TIK P® Ha3piBaeT 3aliuTy HapyIIEHHBIX WU
OCIIapUBAEMBIX MPaB, CBOOO U 3aKOHHBIX UHTEPECOB.

Bua rpaxaaHckoro cyaonpou3BOACTBA €CTh OIpeesse-
MBI XapakTepoM M CrenuUKON MOAIekKAIIero 3aluTe Mare-
pHATIBLHOTO TIpaBa WM OXPAHSEMOI0 3aKOHOM HHTEpeca Ipo-
[eCCYaIbHBIM TIOPSAIOK BO30YXKIEHUS, PACCMOTPEHHUS, pa3pe-
LIEHUs oNpeleneHHbIX rpynn rpaxaanckux nen. ['TIK PO cy-
IIECTBEHHO PaCIIUPUII TIEPEUCHb BUOB CYIOMPOU3BOJICTBA, K
KaKOBBIM CJIETYET OTHOCHUTB:

1. HCKOBOE MPOU3BO/ICTBO;
2. YIIPOILEHHOE TPOU3BOJICTBO;
3. IIPUKA3HOE NPOU3BOJICTBO;

&

oco0oe NPOU3BOJCTBO;
MIPOU3BOJICTBO C Y4aCTUEM MHOCTPAHHBIX JIULL;

o
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6. IIPOU3BOJICTBO, CBA3AHHOE C HCIIOJHEHUEM CY-
NeOHBIX TOCTaHOBJICHUH U IIOCTAHOBJIEHUI HHBIX OPraHOB.

C npunstuem KAC P®, npous3BoACTBO 1O JiejiaM, BO3HU-
KaloLUM U3 IyOJUYHO-TIPABOBBIX OTHOILEHUH, IepecTal Ccy-
LIECTBOBAThH KAK BUJ IPAXKAAHCKOTO CYI0IPOU3BO/ICTBA.

OcHOBHBIM U HanboJee PaCIPOCTPAHEHHBIM SIBJISETCS UC-
KOBOE CYJOIPOU3BOJCTBO, B IOPSAAKE KOTOPOIO paccMaTpu-
BalOTCA JeJa, CBsI3aHHbIE co criopoM o mpase. Ilpouecc no
HEUCKOBBIM BHJIaM CYJOIPOU3BOJCTBA OCYIIECTBIIAETCS TaK-
K€ II0 MpaBUjIaM MCKOBOIO IPOU3BOACTBA, HO ¢ HEKOTOPBIMU
U3BATUAMHU WM JONOJHEHUSIMH, YCTAHOBIECHHBIMU CIIELUANIb-
HBIMH HOPMAaMH.

I'paxkmaHckoe CyIONpPOHM3BOACTBO MPEICTABIAECT COOOM
JBIDKEHUE TPaKJAHCKOIO JIefla B CYyJZ€, OINPENEIEHHYI0 COBO-
KYIHOCTb 3TaloB, WIKA CTaJui, €r0 pacCMOTPEHUS U paspelie-
Hus. CTaauu rpax1aHCcKOro CyJO0IpOU3BO/ICTBA PAa3BUBAIOTCS B
CTPOTO OIPEIEIIEHHOMN MIOCIEN0BAaTEIbHOCTH, OHA CTAIHsI CMe-
HSET APYTyI0 U CTAHOBUTCS BO3MOYKHOM TOJBKO IIOCIE CO3[a-
HUS ONPEJEIIEHHBIX YCIOBHH.

Cranus mpolecca — €ro OINpeseleHHas 4acTb, 00benu-
HEHHAsl COBOKYITHOCTBIO IIPOLIECCYAIbHBIX JIEHCTBHM, HAMPAaB-
JICHHBIX Ha JOCTH)KEHHE CaMOCTOSTENIbHON (OKOHYATEIHHON)
Leau. YKa3aHHas COBOKYIHOCTb IPOLECCYAIbHBIX JIEHCTBUM
o0Opa3yeT coaepkaHue KaKJIoW cTaauu mporecca. ['paxkmaH-
CKUI IpOLECC ENUTCA Ha CIIEAYIONINe CTaIuu:

1. MIPOU3BOJICTBO B CyJA€ NEpPBOW HMHCTaHUUU (pa3-
pelieHne nena no cymectBy). HexoropsIMu aBTOopamu 3Ta
CTaJaus TOJpa3JeisieTcsl Ha dTanbl: BO30YXIEHHE JeNa, 10CY-
neOHasi MOATOTOBKA, CyAe0HOe pa3OMpaTeNbCTBO, BBIHECEHHE
pelieHus;
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2. MIPOM3BOJICTBO B Cy/€ BTOPOW MHCTAHIIMH (armen-
JSIMOHHOE TIPOU3BOJICTBO);

3. MIPOM3BOJICTBO B Cy/I€ KACCAIIMOHHOW WHCTAHIINH;
4. HaJ[30PHOE MPOU3BOJICTBO;
5. MPOU3BOJCTBO IO TMEPECMOTPY pEUICHUs: Mo

BHOBb OTKPBIBIINMCS WUJIKX HOBBIM 06CTOHT€HBCTBaM;

6. HCIIOJIHUTCIIbHOC MTPOU3BOACTBO (He BCEMHU aBTO-
pamMu pU3HAETCS B KAYECTBE CTAUU MPOIIECCa).

OTHoIIEHUs, BO3HUKAIOIIME B XOJI€ OTIPaBJICHHUs IPaBO-
CYAMsI, MOTYT OCYUIECTBISTBCS TOJIKO B MOpsAKe U dopmax,
KOTOpbIE YCTAHOBJIEHBl HOPMaMH TI'PaXJaHCKOI'O IpoIeccy-
aJIbHOT'O 3aKOHOJATENbCTBA, YTO BJICUET 3a COOON BakHEHIINe
IIOCJICACTBHA. BO-HCpBI)IX, B I'pa’kIaHCKOM CYJOIIPOHU3BOJCTBC
MOTYT COBEPIIATHCA JIMILb JIEUCTBUS, MIPEAYCMOTPEHHBIE HOP-
MaMHU [pOLECCYaIbHOIO  3aKOHOJATENbCTBA. BO-BTOpBIX,
IPaX/JIaHCKHE IMPOLIECCyalIbHbIE OTHOLIEHHUS BCErJa HMEIOT
¢dbopMy mporeccyallbHbIX IPaBOOTHOLIEHUH. B-TpeThux, rpax-
JAHCKOE CYIOMPOU3BOJICTBO IPEACTAaBIAET COOON HEpas3pbIB-
HYIO CBS3b (ONpENENeHHYI0 CHCTEMY) JeMCTBUH W MPaBOOT-
HomeHud. [loaTomMy mpaBocynue MO Tpa)XJTaHCKUM JielaM
OCYHIECTBJISICTCS B ONPEJEICHHON 3aKOHOM IPOLECCYyATbHON
dbopme, 1MOJ KOTOPOH ClieqyeT MOHUMATh CHUCTeMY TpeOoBa-
HI/II\/JI, IMMpaBuJi, MIPUHIUIIOB, 3aKPCIIJICHHBIX HOPMaMU I'pa’KJ1aH-
CKOTO mpoleccyasibHoro mpasa. IlpoueccyanpHas ¢opma
o0ecrieurBaeT paBHBIE MPABOBBIE TFApPaHTUU 3aKOHHOCTH pa3-
pemenust cropa. s mporeccyanbHOM (GOpMbI XapaKTEpHBI
CIIEYIOINE YEPTHI:

— TOPSAJOK PacCMOTPEHMsS W pPa3pelieHHs Jiel CTPOro
orpeJiesieH HOPMaMH IPaAaHCKOTO MPOLECCYabHOTO MPaBa;
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—  3aMHTEPECOBAHHBIC B MCXOJE JEJNa JIMLA MOIb3YITCS
MIPaBOM YYacTBOBAaTh B pa30HMpaTenbCTBE Jella U OTCTauBaTh
CBOM IIpaBa M MHTEPECHl HA NPUHIUIIAX PaBHOIIPABUS U COCTS-
3aTeJIbHOCTH;

— cyaebHoe penieHue Mo Jieiay JOHKHO ObITh OCHOBAHO
Ha (pakTax, yCTAaHOBJICHHBIX B CyICOHOM 3acelaHUU TPH IO-
MOIIM JI0KA3aTEIbCTB U COOTBETCTBOBATH 3aKOHY.

Crporoe cobuioneHue mnpoueccyaibHoil (GOpMBI JOIKHO
o0ecnieunBaTh OOBEKTHBHOCTh pa3dMpaTesbcTBa MO ey,
yBa)XKEHHUE K Cyy U 3aKOHY. be3 cobmoieHus mporeccyaibHOMl
(hOpMBI HEBO3MOXKHO JOOUTHCS 3aKOHHOTO U OOOCHOBAHHOTO
pelIeHus o Jemty.

TEMA 2. IIpuHumunsl rpazkaaHcKoro npoiuec-
CyaJIbHOI0 NpaBa

[IpuHnunaMyu rpakJIaHCKOrO IMPOLECCYyaIbHOrO IIpaBa
Ha3bIBAIOT (PYHJaMEHTAJbHbIE MOJIOXKEHHs, OCHOBOIIOJIATralo-
1[ye NPaBOBbIE UJIEU, KAaK 3aKPEIUICHHbIE B HOPMaxX IIpaBa, TaKk
1 BBIBOJUMBIE M3 HHX. [lOoKa NpPUHIWIBI HE 3aKpEIUICHBI B
HOpMax IIpaBa, OHU SBJISAIOTCS Hay4HOW AOKTpHHOU. [IpuHImn
CTAHOBUTCS NPABOBBIM IIOCJIE PACKPBITHS €r0 CYyTH B HOpME
npaBa. [IpuHIHKINBI yCTaHABIMBAIOT COJEpKAHUE, CTPYKTYPY
IPaXJIaHCKOr0 IpoleccyaabHoro mnpaBa. OHHU ONpeAenstoT
LIeJIb NIPOLECCa U METO/BI JOCTUKEHUS 3TOU LIEJIU, XapaKTepHu-
3YIOT COJIEpXKaHHE JAEATENbHOCTH CYOBEKTOB TIPaKJaHCKOTO
IIPOLIECCYATILHOTO IIPaBa, ONPEACISAIOT CYLIECTBEHHBIE YEPTHI,
BBIPAXKAIOIINE CYIIHOCTH MPOLECCYAIBHOTO IIPABA.

[IpuHIMIBI TECHO B3aMMOCBSI3aHbI U 00pa3ylOT OJHY JIO-
TUKO-TIPABOBYIO CHCTEMY. TOJBKO B3ATHIE BMECTE B KaueCTBE
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CHUCTEMBI OHU XapaKTEPHU3YIOT I'Pa)kIaHCKOE MPOLECCYaIbHOE
IIPaBO KaK (yHJAMEHTAJIbHYIO OTpacib IPaBa M ONPEENISIOT
yOJINYHBIN XapakTep CyI0NPOU3BOCTBA.

B Hayke rpaxJaHCKOro mpouecca IpuBOJATCS pa3In4HbIE
KpUTEpUH Kiaccu(pukanuu NpUHIMIIOB. B KauecTBe camoro
OO0IIIEro OCHOBAaHUS KJIACCH(PHKAIMKA TPHHATO BBIIEIATH Xa-
pakTep HOPMAaTMBHOIO HCTOYHUKA, B KOTOPOM 3aKPEIUIEHBI
IIPUHLMIIBL (B CBSI3U C 3TUM BBIJCJIAIOT: KOHCTUTYLMOHHbBIE U
IIPUHLMIIBI TPAKIAHCKOTO CyIONPOU3BOJCTBA, 3aKPEILUICHHBIC
OTpAaCJIEBBIM 3aKOHOJIATEILCTBOM), a TaKXkKe 00JIacTh JecTBUsS
IpUHIUNA (IO 3TOMY OCHOBAHUIO PA3/INYaloT: OOLIENPaBOBLIE,
MEXOTpaciieBble U crenuduyeckre NpUHLIHUIEI MPaXkJaHCKOTO
rpoiiecca).

I'TIK P® peranusupyeT OpraHM3alMOHHBIC IIPUHIUIIBI
npaBocynus, 3akperuieHHbie B Koncrurynuu PO (mpuHImumne:
OCYILIECTBJIICHUS MPABOCYAMSI TOJBKO CYAOM, HE3aBUCUMOCTHU
CyleHl IIPpU OCYLIECTBICHUM NPABOCYAMs, IPUHLMUI S3bIKA CY-
JONPOU3BOJICTBA, TJIACHOCTH U T.J.), U Oasupyercs Ha Dene-
pajlbHOM KOHCTUTYLIMOHHOM 3akoHe oT 31 gexaOpst 1996 r. "O
cynebHoi cucreme B Poccuiickoit deneparun’.

[IpyHIMI 3aKOHHOCTH O3HAYaeT, YTO MPU3HAHUE, COOIIIO-
JICHUE W 3alluTa MpaB UM CBOOOJ YEJIOBEKA U Ipa’kJaHUHA —
00513aHHOCTh TOCYJApCTBa, a AESITEIBHOCTh B TPaKJaHCKOM
CYJOTIPOU3BOJICTBE JOJDKHA OCYIIECTBISATHCA IPU CTPOrOM
COOJIIOICHUN 3aKOHA.

[TpuHIMn paBHONpPaBUS O3HAYAET IOPHINYECKOe U (PaKTH-
YeCKOe PaBEHCTBO BCEX CYOBEKTOB MpaBa MEpes 3aKOHOM, B
COOTBETCTBUM C IPUHIMUIIOM PaBEHCTBA CTOPOH CTOpPOHAaM
mpouecca NPeJOCTaBIAIOTCA OAMHAKOBBIE IIPOLECCYaIbHBIE
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BO3MOKHOCTH B BBIOOpE NMPOLIECCYAIBHBIX CPEICTB U MOJENen
MIOBEJICHMS.

[IpuHuun si3pika cynonpousBoAcTBa B Pocculickoit dene-
paLuy 03HAYaeT, YTO CYAONPOU3BOJCTBO BEAETCS HA PYyCCKOM
A3bIKE, a B pecnyonnKax B cocraBe PD, aBTOHOMHBIX 00pa3oBa-
HUSIX — HA A3BIKE PECIYOJMKH, aBTOHOMHOTO 00pa30BaHUs WIIN
Ha SI3bIKE OOJILIIIMHCTBA HaceJIeHUs JaHHOM MeCTHOCTH. Jluia,
Y4YacTBYIOLIHE B JIE€JIE, U, HE BIAJCIOIINE TAaKUM S3bIKOM, BIIpa-
BE MIPUIJIACUTH N1EPEBOIUHKA.

Takum 00pa3oM, NPUHLKI SI3bIKA CYJONPOU3BOJACTBA 3a-
KIIOYAaeTCsl B IOPUAMYECKOH 00eCHeueHHOCTH Y4YacTHHUKaM
npolecca, He BIAACIOLIUM S3bIKOM, Ha KOTOPOM BEJETCs Mpo-
M3BOJICTBO, y4acTBOBATh B INPOIECCYaJIbHbIX JEUCTBUAX, pea-
JIM30BbIBaTh CBOU IIPABOMOUYHS, UCIIOJIb3YSl CBOM POJIHOM S3BIK.

[IpyuHIMI MIACHOCTH: B HAYYHOW IIPOLIECCYAJIbHOM JIUTE-
paType 3a4acTyro INIACHOCTb WJIM IYOJIMYHOCTh ONpEeIIsieTcs
KaK IpaBO NMPUCYTCTBUS MOCTOPOHHUX JIUI] B 3aje CyAeOHOIro
3aceflaHus A O3HAKOMJIEHHUS CO BCeM HpoHcXoisamuM. Jly-
Maercs, 4YTO TaKOM OOIIENPUHATHIA IMOAXOJ] K MOHHUMAHUIO
MPUHIMUIA TJITACHOCTH HE BBIPAXKaeT UCTUHHOM CYIIHOCTH 3TO-
ro NpuHIUNa. [ 77aCHOCTh — 3TO JOCTYNHOCTh JUIsl CBEACHUS
IIUPOKUX Macc OOIIECTBEHHOCTH MH(OPMAIUM O JIEATEIbHO-
CTH T€X WJIH UHBIX OPraHoB, JNll, opranu3anuii. CoaepxanueM
MIPUHIIMIIA TJIACHOCTHU SIBJSIETCS IPaBOBOM MEXaHU3M pealin3a-
MU 3TOTO NMPHHIMIIA: MPUCYTCTBUE MYyOJUKH B 3alie cya,
BO3MOXXHOCTb ILIMPOKOIO OCBELICHMs IIpoliecca CpEeACTBAMHU
MaccoBoil nHpopmanuu. CreyeT yYuThIBaTh UCKIIOUEHHS U3
9TOro NpUHIMIA, ycTaHoBIeHHbIE cT. 10 I'TIK P®.

[Mpunuun ¢opmanbHOi (CyaeOHON) HMCTUHBI O3HAYaeT
TpeboBaHUE K CyOBEeKTaM Mpolecca MPUHATH BCE MEPHI s
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BBISICHEHUS! JCHCTBUTEIBHBIX OOCTOSITENBCTB JI€JIa, a TAKXKe
BCIO CHUCTEMY IpOLIECCYyalIbHbIX CPEJICTB M TapaHTHil, obecme-
YMBAIOUIMX BBIHECEHUE NIPABOCYIHOIO pemeHus. B Hacrosmiee
BpeMsl OOJIBIIMHCTBO aBTOPOB OTKA3bIBAIOT MPUHIIMITY 00bEK-
TUBHOM MCTHHBI B IIPU3HAHUM, HE OTHOCS €r0 K YUCIy IPUH-
IIUIIOB TPAXKJAHCKOTO M apOUTPaXHOTO mporecca. Takas me-
peMeHa BO B3IVIsSIaX BbI3BaHAa M3MEHEHMSIMU B IIPOLIECCYaslb-
HOM 3aKOHOJATENbCTBE. Tenepb 3aKOHOJATENb HANPSIMYIO HE
CTaBUT HEpEJ CYIOM LI€JIH YCTAaHOBUTH OOBEKTUBHYIO HCTUHY
0 JIey, a TaKXe He NPEeAOoCTaBIsIeT CyAy IPOLECCyallbHbIX
CpeAcTB, 00eCeunBalOIIUX YCTAaHOBJICHUE UCTHHBI: cya Ooiee
He 00s13aH BOCIIOJIHATH YIYIIEHHUsI CTOPOH, HE BIIPAaBe IO CBOEH
MHULMATUBE COOUPATH JOKA3aTEeIbCTBA, BHIXOJUTH 3a IIPEIEIbI
UCKOBBIX TpeOoBaHuii u T.71. HoBOoe conmepkaHue NMPUHIUIIOB
COCTA3AaTEIbHOCTH U JMCIIO3UTUBHOCTH B I'PAXKIAHCKOM IPO-
L[eCCe BJIEYET U3MEHEHHUE IOHUMAaHUs NPUHIUIA 0O0BEKTUBHOM
WCTUHBI U IIPaBOBBIX CPEJICTB €0 peAIN3alMU, YTO MO3BOJISIET
B COBPEMEHHBIX YCIIOBHUSIX 0003HAUUTh €ro Kak MpUHIMI (op-
ManbHOW HCTUHBL. [Ipm 3TOM cyn ocraercss €JUHCTBEHHBIM
CyOBEKTOM OCYILIECTBISIONIMM OpPraHU3aLUI0 pa30uparenb-
CTBAa JieJIa M LIEJICHAIIPABIECHHOE PYKOBOJCTBO IPOLECCOM U
00si3aH TPUHATH MEpbl K BBIHECEHUIO 3aKOHHOTO M 00OCHO-
BaHHOTO PELICHHUS.

[TpuanunuaneasiM MOMeHTOM HOBOTO ['TIK P® sBusercs
yCHUJIEHUE TIPUHIUIIOB COCTA3aTENbHOCTU U JUCIIO3UTHBHOCTH,
MpearoaralouX akKTUBHOCTh CTOPOH M B HamOOJbIIEH cTe-
IIEHU TIPUCYILUX COCTA3ATEIBHOM CHCTEME NpPaBOCYyIuUs, pac-
IIPOCTPAHEHHON B CTpaHax AaHIJIOCAKCOHCKOM MpaBOBOMl CH-
crembl. COCTA3aTeIbHOCTh O3HAYAET, YTO IPOLECC IPOTEKAET
B (hopme mpoueccyaqbHOTO MPOTHBOOOPCTBA CTOPOH [eNa, B
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CBSI3M C Y€M 3aWHTEPECOBAaHHBIC JIMIA OOs3aHBI CaMOCTOS-
TEJIBHO MPEACTaBIATh JOKa3aTesbcTBAa (DAKTOB, HAa KOTOpHIE
OHHU CCBUIAIOTCS, pa3pelieHue J1Io00ro Borpoca, BOZHUKAOIIIe-
ro Mo XoAy mIpouecca, BO3MOXHO TOJIBKO Ha OCHOBE BCECTO-
POHHETO €ro OOCYKJIEHHUS BCEMH JHIIAMHU, YYaCTBYIOIIUMH B
nene. B camom oOmieM BHIE AMCIIO3UTHBHOCTh MOXKHO OIIpe-
JEJINTh KaK CBOOO/Y pacHopsKEHUs] CBOMMM MaTepHaIbHBIMU
IpaBaMd M TPOLECCYaTbHBIMH CPEACTBAMHU ISl CyOBEKTOB
MIPAaBOOTHOLIEHUS B LENAX 3aLIUThl CBOMX IPAB U OXPaHAEMBbIX
3aKOHOM HHTEPECOB, MOCPEICTBOM BO30YXKICHHS, ABUKCHUS
Jiesa co CTaJMM Ha CTAJIMI0 U MPEKpallleHUs Ipouecca.

Opnaxo, kak u B ['TIK PCOCP 1964r., B neiicTByromem
I'TIK P® npuHIMIBI COCTA3aTEIBHOCTH U TUCIIO3UTUBHOCTH HE
CYLIECTBYIOT B «4HCTOM BHJIE», @ OIPAaHUYUBAIOTCS BOCIOJIHU-
TenbHbIMU (pyHKUMAMHU cyna. Cya, coxpaHss HE3aBUCHUMOCTD,
00BEKTUBHOCTH M OECIIPUCTPACTHOCTh, OCYIIECTBIISET PYKOBO/I-
CTBO MPOLIECCOM, Pa3bsICHSET JIMLAM, YYACTBYIOLLUM B JI€JIE, UX
npaBa M 00sA3aHHOCTH, MPEIyNpPexIaeT O IMOCIEJICTBUAX CO-
BEPILIEHUS] WM HECOBEPIIEHUS IPOLECCYalbHbIX ICHCTBUM,
OKa3bIBAET JINLIAM, YJACTBYIOIIUM B JIE€JI€, COIECHCTBUE B PEat-
3anMy uXx npas. [Ipy 5TOM NPHUHLAII COCTA3ATENBHOCTH JOJIKEH
COYETAThCSI C MPUHIMIIOM PABEHCTBA, CO3/IAOIIHUM IIPEAIOCHLI-
KH JUISI TOTO, YTOOBI CTOPOHBI B YCIIOBHUSIX pPEaIbHOM COCTsI3a-
TENbHOCTH UMeNU (aKTUYECKU PABHbIE MPABOBHIE BO3MOXKHO-
CTH 3allUTBhl CBOMX HHTEpPECOB. J[aHHBIE MOJOKEHUS HALUIN
otrpaxenue B cT. 12 ['TIK PO.

[IpuHIMD YCTHOCTH CyJEeOHOTO pa3OHpaTeNbCTBa 3aKper-
neH B cT. 157 I'TIK P®, uto o3HavaeT ycTHyI0 GopMmy Bocpu-
ATusl WHGOpPMALMK CYJIOM M y4JacTHUKaMHu mporecca. Iluch-
MEHHBIE JI0Ka3aTebCTBA 005A3aTeIbHO OIJAlIaloTCs B XO/€ UX
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Hccae0BaHus B CyieOHOM 3acenanun. Y cTHas opma coBep-
IIeHUs] TPOLECCYaNbHbIX JAEUCTBUN 00ycCiaBiIMBaeT HeoOXo-
JUMOCTh (DPUMKCAllUK B MHCbMEHHOM BHJI€ CBEJCHHIl O MpoBe-
JCHHBIX MPOLIECCYalIbHBIX NEHCTBUSX U UX pe3ylbTarax, Io-
stomy cT. 230 I'TIK P® neranbHO periiaMeHTUPYET MOPSIIOK
COCTaBJIEHUSI IPOTOKOJIA.

[TpuHIIMT HETIPEpPBIBHOCTH O3HAYAET, YTO CyJeOHOe 3ace-
JaHKe TI0 KaXIOMY JIeTy JO0JDKHO MPOMCXOIUTHh HENpPEPBIBHO,
KpOMe BpEeMEHH Ji1 OTAbIXa. TOJNBKO MPH COOIIOJECHUU JaH-
HOTO IpUHLHUIA WH(OpMAaLKs, MOJIyYeHHas B XOJe Mmpoliecca,
MOXKET COXPaHHUThCS B CO3HAHUM CYIbH, YTO TMO3BOJUT IIpa-
BUJILHO OLIEHUTHh JOKa3aTelbCTBA IO/ HEMOCPEICTBEHHBIM
BrievyaTiieHueM. J{o oTiiokeHus aena MO0 BBHIHECEHHS IOCTa-
HOBJICHUS Cy/l HE BIIpaBE€ paccMaTpuBaTh Ipyrue naeia. B ka-
YeCTBE MCKIIOYCHHS W3 3TOT0 MPUHIUNA CIEAYeT Ha3BaTh
BO3MOYKHOCTh COCTaBJICHHSI MOTHBHPOBAHHOTO pEIICHUS B
Cpok He Oosee 5 nHEH ¢ MOMEHTa MPOBO3IIIAIICHUS PE3O0ITIO-
tuBHOM yacTu (cT. 203 I'TIK PD).

[TpuHIMI HEMOCPEeACTBEHHOCTH O03HAYaeT, 4YTO CYIbs,
paccMaTpUBAIOLIMKA J1e10 0053aH JMYHO BOCHPUHUMATH CO-
OpaHHBIE T10 JIeNTy JoKa3aTrenbcTBa. B cooTBeTcTBUU CO CT. 157
I'TIK P® npu 3ameHe cyapu pa30OHpaTeIbCTBO Jiela HaYuHa-
eTcs cHadana. VIckimrodeHus : cyneOHbie mopydeHus ( cT.62-63
I'TIK P®), obecrieuenne 10Ka3aTeNbCTB 0 BO30YKICHHS Jena
B cyne (cr.64-66 I'TIK P®), nonpoc sBUBIIKMXCS CBHUIETENEH
pu otioxenuu aena (cr.170 I'TIK P®D).

TEMA 3. I'paxxnaHckue npoueccyajbHble NPaBo-
OTHOLICHHS U UX CyOBEKThI
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I'paxxnaHckue mpoleccyaibHbIE MPABOOTHOLICHUS — 3TO
yperyJnpoBaHHbIE HOPMaMH I'PaXJIaHCKOTO IIPOLECCYaTbHOTO
IIpaBa OTHOLIEHHS, BO3HUKAIOLIME B IEPUOJ JAEATEIbHOCTU
CyZa IO OTIIPABJICHUIO MTPABOCYIMS MEXY CYyJOM U YYacCTHH-
KaMHM TpakJJaHCKOTo Ipouecca. [IpoleccyaibHble OTHOLIEHUS
MOTYT CYIIECTBOBAaTh TOJBKO B (hOpMe MPaBOOTHOIICHUH, T.€.
MOT'YT BO3HMKHYThH JIMIIb TOIZIAa, KOTJA 3TO IPEAYCMOTPEHO
nporeccyasbHbIM 3aKOHOM. Ecin KTO-mub0 M3 y4acTHHMKOB
cyaeOHOro pa3duparenbcTBa COBEpILIAET AEUCTBUSA, HE MIPENy-
CMOTpPEHHbIE 3aKOHOM, TO Takue JEHCTBHs HaJ0 MPHU3HATH He-
3aKOHHBIMHU.

[IponieccyanbHble  OTHOLIEHHS OPraHUYECKU CBS3aHBI
MeXIy co0oil B cucremy. OHHM BO3HUKAIOT W Pa3BUBAIOTCS
[IOCJIEZI0BATENbHO, 00pa3zys omnpeneneHHble rpynnsl. Cyno-
IIPOU3BOJICTBO IO PA3pEIICHNUI0 KOHKPETHOTO IPa)JIaHCKOTO
Jiesla — BCErja CIOoXHas CHUCTeMa IPaBOOTHOILEHUH, COCTOS-
mas M3 €IUHUYHBIX 3JE€MEHTApHBIX MPABOOTHOLICHUH THUIA
«Cyl — HCTEL», «CYHA — CBHUIETENb», «CYJ — 3KCHEPT» U T.IL
[IpennocsiikaMyu BO3HUKHOBEHHMS TPaKJAaHCKUX IPOLECCY-
QJIBHBIX NPABOOTHOILIEHUH SIBISAIOTCSA: HAJIMYWE HOPMBI IIPaBa,
IpenycMaTpuBaroeil BO3MOXKHOCTh BOZHUKHOBEHUS JTAHHOTO
MIPaBOOTHOILIEHUS, a TaKXKe MpolleccyalbHas MPaBOCIOCO0-
HOCTh CYOBEKTOB, BCTYMAIOIIUX B JaHHOE MPABOOTHOLICHHE.
OcHOBaHMEM BO3HUKHOBEHHUS, H3MEHEHUS M MpeKpalleHus
MPOLIECCYaTbHBIX MPABOOTHOIICHUN SBJSIOTCS IMpOIECcCyalb-
HBIE I0pUInYecKre (akThl, T.€. GaKThl, C KOTOPBIMU MPOIECCY-
QJIbHBIN 3aKOH CBS3bIBAET HACTYIICHHE KaKUX-THOO MPaBOBBIX
nocnencTBuil (Hanpumep, ct. 216 I'TIK P® npenycmarpusaer
BO3MOXXHOCTb IIPUOCTAHOBJIEHHS TPOM3BOACTBA MO JENY
BCJIE/ICTBHE HaXOXJ/I€HUS CTOPOHBI B JIEUEOHOM YUPEXKJIECHUH),
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NEUCTBHS Cylla M yYaCTHUKOB Jieja, COBEpIIACMBIE B MTOPAIKE,
IIPEyCMOTPEHHOM HOPMaMH IIPaBa.

IIpoueccyanpHOE NMPaBOOTHOIIEHUE COCTOUT M3 CIIEHYIO-
IIMX 3JIEMEHTOB: CYOBEKThl — YYaCTHUKU CYIONPOU3BOJICTBA,
O00BEKT — CHOpPHOE MaTepHaJbHO-IIPAaBOBOE OTHOILIEHHE, 3a-
LIMIIAEMOE CYJIOM IIpU pa3peleHuN Jieia, COJEepKaHUEe — IIpo-
LIECCYANIbHOE JEHUCTBUE, MPELYCMOTPEHHOE HOPMOM MpOoLECCy-
aJILHOTO IIpaBa.

Bceex cy0BeKTOB mpoliecca MOKHO KilacCU(pULIUpOBaTh Ha
OIIpEZCIICHHBIE I'PYNIBl B 3aBUCUMOCTH OT MX OTHOILIEHUS K
Jelly, HaxXOAsIEMYyCs Ha pPAacCCMOTPEHUH, IPOLECCyaabHOU
poiu, KOTOpas IPU3HAETCA 3a JIMLIOM B KOHKPETHOM JIEJ€.
CyOBEeKTOB Ipa)IaHCKUX MPOLECCYAbHBIX MPAaBOOTHOIICHUN
B 3aBUCUMOCTU OT HQJIWYMS BJIACTHBIX IOJIHOMOYUH MpH pas-
peleHnH Jesia MOKHO Tu(GepeHIpoBaTh Ha J1BE TPYIIIBL:

1. Cyn, xak 00s3aTeNbHBIN BIACTHBIA CyOBEKT MPOLIECCY-
aJIbHBIX MpaBOOTHOWIEHUH. Ero nefcTBus u yka3zaHus o0s3a-
TEJbHBI JJI1 OCTAJIBHBIX YY4aCTHUKOB CyIONPOU3BO/ICTBA.

B neiictBytomem I'TIK P® cymectBeHHO M3MEHWINCH TTO-
JIO’KEHUS, KacalolMeCs COCTaBa Cy/a, a TaKkKe IPHUHLHKIA CO-
YeTaHUsl EIMHOJIMYHOIO M KOJUIETHAJIBHOTO PaCcCMOTPEHMS
rpaxaanckux naen. I'TIK PCOCP npenycmarpuBan Kojieru-
aIbHOE PACCMOTPEHUE JIE] CYIOM IEPBOM MHCTaHIMU B COCTa-
BE€ CyIbM M JBYX HApOJHBIX 3acenarenel. Tenepb MHCTUTYT
HapoaHbIxX 3acenarened n3 ['TIK PO unckmrouen. CornmacHo CT.
7 I'TIK P® Bce nena B cyze nepBOi MHCTaHLIMU paccMaTpUBa-
I0TCA CYAbEH €IMHOJINYHO, 3a UCKIIOYEHHUEM CIy4aeB, MPSIMO
npenycmorpeHHblx [TIK P® u unbiMEH (eaepanbHBIMU 3aK0-
HaMH, KOT/1a Jejla pacCMaTpUBAIOTCS KOJUIETHAIBHO B COCTaBE
Tpex npodeccuoHaNbHbIX cyAeH. ['pakaaHckue nena B cynax
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KacCallMOHHOW M HAJ30pHOW MHCTAHIIMI Cy/Ibl pAaCCMaTPUBAIOT
KoJulernaiabHo. MupoBsie cyabu B Poccuiickoir deneparuu
SIBJISIIOTCS  CyAbSIMU  OOIIEH IOpUCTUKINK CYOBbeKTOB PD u
BXOAAT B €IWHYIO cyAcOHyr cuctemy Poccuiickoit ®denepa-
uuu. [lonHoMouus, NOPSIIOK AESITEILHOCTH MUPOBBIX CYAEH U
MOPSIIOK CO3/IaHMS TOJDKHOCTEH MHUPOBBIX CyJEH yCTaHaBIIU-
Batorcsi Koncrurynumeit PO, 3akoHoM o0 cyneOHO# cucteme,
UHBIMHU (peliepaibHbIMA KOHCTUTYIIMOHHBIMUA 3aKOHAMH, B T.4.
3aKOHOM O MUPOBBIX CYZbSX, a MOPSAOK Ha3HaueHus (u30pa-
HUS1) U IeATEIHbHOCTH MUPOBBIX CyJel yCTaHABIMBACTCS TAKKe
3aKOHaMHU CyOBbeKTOB PO.

2. Y4YacTHHKHM TIpollecca, HE HaJeleHHbIE BIACTHBIMU
MIOJTHOMOUMSIMH IIPU pa3peleHnH Jiena. ITU CyOBbEKThI, B CBOIO
ouepesb, B 3aBUCUMOCTH OT 3aMHTEPECOBAHHOCTH B HCXOE
JieNia OJPAa3/IeNA0TCsa Ha JIB€ TPYIIIbL: JIMIA, YIacTBYIOIINUE B
Jiefie, ¥ WHBIE YYaCTHUKU Ipoliecca (JIula COJAEHCTBYIOLIHE
MIPABOCYIHIO).

JInuamuy, y4dacTBYIOIIMMHM B Je€lie, SIBIIIIOTCS CTOPOHBI,
TpeTbU JIUIA, MPOKYpPOP, JUIa, oOpalaronmecs B Cy1 3a 3a-
IIMTOM MpaB, cBOOO M 3aKOHHBIX MHTEPECOB APYTUX JIUI] WIN
BCTYMAIOIIME B MPOIECC B LENIAX JaYU 3aKJIIOUEHUS MO0 OCHO-
BaHUAM, NpPELyCMOTpeHHbIM cTaTthsimu 4, 46 u 47 T'TIK PO,
3asiBUTENIM U JpYTrue 3aMHTEepeCcOBaHHbIE JIMIA 10 JeJlaM 0CO-
6oro npousBoJicTBa. JIniia, yyacTByIOIIKE B JIeje, OTIINYAIOTCS
OT JIpYTUX YYaCTHUKOB IPa)KAaHCKOTO Ipolecca TeM, YTO OHU
BBICTYIIAIOT OT CBOETO UMEHH, UMEIOT CaMOCTOSITENIbHBIN I0pH-
JUYECKUI MHTEPEC B Pa3pellEeHUH Jieja U MIPaBO Ha COBEpIIIE-
HUE IOpUAMYECKHM 3HAUYMMBIX JEHCTBUH OT CBOEro HMMEHHU,
UMEIOIUX 3HAUEHUE JJIs1 BO3HUKHOBEHUS, Pa3BUTHUs M IIpe-
KpalleHUsl TPaKIaHCKOro Mpoliecca.
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JIuma, ydacTByIOIIME B J€J€, 3aUHTEPECOBAHbI B UCXOE
Jiesia JINYHO MaTepHaIbHO U IPOILEecCyaabHO (HAalpuMep, CTO-
POHBI, TPEThH JIUIIA, 3aABUTEIH 110 JIe]aM 0co00ro Mpou3BO/-
CTBa, 10 JieJIaM, BOSHUKAIOIUM U3 MyOJIMYHBIX IPABOOTHOLIIE-
HUIT). 3aMHTEPECOBAHHOCTh B Pa3pCIICHHUU JIeJia MOKET OBITh
MHOM: TOJBKO INpolLiecCyalIbHOM, JIMOO IpecieaoBaTh LEenu 3a-
IIMTHI TIPaB M WHTEPECOB JPYTUX JHIl WK oOuiecTBa (HarpH-
Mep, MPOKYpOp M JApYrHe JIMIa, oOpaliaonmecs 3a 3aiuTon
npas, CBOOO/] U 3aKOHHBIX HHTEPECOB APYTHUX JIHII).

JIuna, ydyacTByloIIHME B JA€l€, B COOTBETCTBUU CO CT.35
[TIK P® umeroT npaBo 3HAKOMHUTLCS C MaTepuallaMH Jelia,
JIeJIaTh BBIIMCKU W3 HUX, CHUMAaTh KOIIWH, 3asBJIATH OTBOJBI,
MIPE/ICTaBIATh J10Ka3aTeIbCTBA U y4acTBOBATh B UX HCCIENO-
BaHUH, 33/1aBaTh BONPOCHI JIPYrHUM JHIaM, yYacTBYIOILIUM B
Jieie, CBUAETENSAM, 3KCIEepTaM U CIIELUATIUCTaM; 3asBIsATh XO-
JaTaiicTBa, B TOM 4uClIe 00 UCTpeOOBaHUM J0KA3aTENbCTB;
NaBaTh OOBSICHEHUS Cyly B YCTHOW M NHUCBMEHHOH (opme;
IIPUBOJUTL CBOM JOBOJBI 110 BCEM BO3HMKAIOUIMM B XOJE CY-
ne0HOro pa3dupaTesbCTBa BOPOCaM, BO3paXKaTb OTHOCHUTEIb-
HO XOJAaTalCTB U JOBOJOB JPYIUX JIAL, YYaCTBYIOUIUX B JIEJIE;
oOkajoBaTh CyneOHbIE TIOCTAHOBJIEHUS W HCIOJIH30BaTh
MIPEIOCTABIIEHHBIE 3aKOHOJATENICTBOM O TPaKJaHCKOM CYJ0-
MIPOM3BOJICTBE JIpYrHe MpoleccyaibHble Ipasa. Jluia, ydact-
BYIONIIME B JIeNe, JIOJKHBI T0OpPOCOBECTHO IOJIB30BAThHCS BCE-
MU TPUHAAIEKAIMMUA UM TpOIecCCyabHBIMU TpaBamMu. B
ct.35 I'TIK P® nepeunicnensl 1ajaeko He BCE IpaBa, KOTOPbIMU
MOXET BOCIOJIb30BaThCS JIUIIO, y4acTBYIOIIee B Jiene (Harmpu-
Mep, IpaBO Ha TMOJYYEHUE KOIMHU pEIICHUs CyAa JMIAMH,
YYacTBYIOIIMMH B Jiejie, HO He MPUCYTCTBOBABIIUMH B Cy1€0-
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HOM 3acellaHuu, B Mopsake, npeaycMoTpeHHoM cr. 214 TTIK
PD).

Jlua, ydacTBylouye B feyie, HeCyT ImpoleccyaibHble 005-
3a”HHOCTH, YcTaHoBieHHbIe [ TIK P®, npyrumu dbenepanbHbIMH
3akoHaMu. [Ipu HeucnomHeHUM NpolecCyalbHBIX 00s3aHHO-
CTEM HACTyNawT IOCIEICTBUS, PEAYCMOTPEHHBIE 3aKOHO/1a-
TENBCTBOM O I'PaXAAHCKOM CYyJIONPOM3BOACTBE. Tak, B COOT-
BercTBUH cO CcT. 159 I'TIK P® nuny, HapymaromemMy mnopsiaok
B CylneOHOM 3aceqaHuM, IMpeacenaTesIbCTBYIONINI OT UMEHH
cyna oObsBIseT mpeaynpexaeHue. [Ipu moBTopHOM Hapyiie-
HUU TIOPSJIKA JIUIIO, yYacTBYIOIIEE B Jeie, W €T0 MPEeACTaBu-
T€JIb MOTYT OBITh yAaJieHbl U3 3aya cyAeOHOTO 3acelaHus Ha
OCHOBaHUU OIIpE/ICTICHHsI Cy/la Ha BCE BpeMs CyneOHOro 3ace-
JaHUsl WM YacTh e€ro. B mocienHeM ciyuyae mnpejacenaTelib-
CTBYIOILMN 3HAKOMMUT JIMIIO, BHOBb JIOIYIIEHHOE B 3aJl 3aceja-
HUS, C IPOLECCYalbHBIMU JAEUCTBUSIMHU, COBEPIICHHBIMU B €I0
orcyrcTBHe. ['paxknane, mpUCYTCTBYIOLINE B CyIeOHOM 3ace-
JaHUM, 32 IMOBTOPHOE HApYLICHHE MOpsAJKa YAAISIOTCA II0
PacopsKEHHIO MPECENaTENbCTBYIOIETO U3 3ajla 3aCENaHus
cyda Ha Bce Bpems cyaeOHoro 3acenanus. CyJ Takxe BIpaBe
HAJIOXUTh Ha JIML], BAHOBHBIX B HAapYIIEHUH MOpPsAKa B CyAeo-
HOM 3ace/laHuu, mwrpad B pazmepe 10 1Teicauu pyosei.

Cornacho ct. 99 I'TIK P® co cropoHsl, He10OPOCOBECTHO
3asiBUBIIEH HEOCHOBATENbHBIM HCK WJIM CHOP OTHOCHTEIBHO
McKa MO0 CHCTEeMAaTHYeCKH MPOTHBOJICUCTBOBABIICH TIpa-
BUJILHOMY M CBOEBPEMEHHOMY PAaCCMOTPEHMIO M Pa3PELIECHUIO
JieNa, CyJ MOXET B3bICKaTh B IOJIb3Y APYIOM CTOPOHBI KOM-
MeHCaluio 3a (paKTUYEeCKylo MoTepro BpeMeHH. Pa3mep kowm-
MIEHCAIlUM ONpENeNsieTcd CyOM B pa3yMHBIX Npelesax U ¢
Y4eTOM KOHKPETHBIX oOcTosITenscTB. llpn HeucnoaHeHUH
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MPOIIECCYaTbHBIX O00S3aHHOCTEH MOCIEACTBUSI MOTYT HACTY-
1aTh B BUJIC HE TOJBKO MITpadoB, HO U IPYTrUX HEOIArONpPHIT-
HBIX nocienctBui. Tak, cormacHo 4. 1 ct. 68 I'TIK P ecim
CTOpOHA, o0s3aHHAs JI0KAa3bIBaTh CBOM TPEOOBAHUS M BO3pa-
KEHUs, YIACPKUBACT HAXOIAIMECS y Hee JOKa3aTelbCTBA U HE
MPEJICTABIISET UX CYIy, CyJ BIIpaBe 00OCHOBATH CBOU BBHIBOIBI
OOBSICHEHUSIMU JIPYTOH CTOPOHBI, a, CIIEJOBATEIBHO, W TPH-
HATH PEUICHUE B II0JIb3Y ITOCIECAHEM.

WNHple ydyacTHUKHM mpolecca WU JIMIA, COJACUCTBYIOIIME
MPaBOCY/IMIO, CIEAYET OTHOCUTh CBUJETENEH, SIKCIIEPTOB, CIie-
UAIKCTOB, NEPEeBOIUMKOB. OHU HE 3aMHTEPECOBAHBI B UCXOIE
Jiena U IPUBJIEKAIOTCS CYyJ0M AJIg MOMOUM IpaBocyauto. Ile-
peYeHb WX TpaB U OOS3aHHOCTEU COJEPXKHUTCS B ILIEJIOM psJie
HOPM, PETIaMEHTUPYIOIIMX MPOUEAYPY HX Yy4acTus B JeIie
(Hampumep, mpaBa U OOS3aHHOCTH CBUIETENS IpeaycMaTpu-
BaroTcs CT.cT. 69-70, 176-180 I'TIK PD).

Crnenyer ydecTb, UTO JUCKYCCHOHHBIM OCTa€TCs BOIIPOC O
MeCTe CyAeOHOro MpeACTaBUTENS CPEAM YKA3aHHBIX TPYIII
CyOBbeKTOB.  3akoHoOJaTeneM CYIeOHBI NpeaCcTaBUTENb HE
BKJIIOYEH B COCTaB JHI, nepeuyncieHHbix B cr.34 ['TIK PD B
KauecTBe JIUI, YJacTBYIOMUX B nene. Hopmel, pernameHTupy-
IOIHUE YYacTHE B MPOIIECCe MPEACTaBUTENS, PACIIONararoTcs B
ornensHoM riase 5 I'TIK P®. IlpencraBurenu cTopoH U Ipy-
TUX JIMI, YY9aCTBYIOIIMX B Je€Jie, BBICTYMAlOT HE OT CBOETO
MMEHH U PEATM3yI0T B OCHOBHOM T€ K€ IMpaBa, YTO U JIHIIA,
Y4acTBYIOIIME B JieJie, B Mpeenax NpeloCTaBICHHBIX UM IMOJI-
HOMOYMM. OJIHAKO OHU OCYIIECTBJISIOT JEUCTBUS OT UMEHU U B
HMHTEpecax MpeAcTaBisieMbiX. [IpyHUMas BO BHMMaHHUE 1I€Jb
WX ydacTuss B JieJie, y MPEACTaBUTENEH MOXXHO OTMETUTH
HaJU4He MPOIEeCCyaIbHOTO UHTEpeca B JIele.
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TEMA 4. CTopoHbI B IPasKIaHCKOM Mpouecce

CTOpOHBI B TPayKAaHCKOM HPOLIECCE SBISIOTCS OCHOBHBI-
MH YY9aCTHUKAMH TPaXXJAaHCKOTO CyI0npon3BoacTBa. CTOPOHBI
— 3TO y4aCTBYIOIIKE B JIEJI€ JIUIA, CIIOP KOTOPBIX O NPABE WU
3aKOHHOM MHTEpece CyJ JODKEH PAacCMOTPETh U Pa3peIIUTh.
Hannune cTopoH XapakTepHO AJIs KaXI0TO BUAA TPaXIaHCKO-
r0 CyAONPOU3BOJACTBA (MCKJIIOYEHUE COCTaBIIAET 0Cc000€ Mpo-
M3BOJICTBO, I'/Ie 00s3aTENIbHO y4acTHE TOJBKO 3asBUTENS U HE
BCET/Ia BO3MOXKHO y4acTHe 3auHTEpecoBaHHbBIX Jmi). Mcren —
3TO JIUIIO, OOpamIaoieecs B Cy1, J100 JHI0, B 3AIIUTY IIPaB U
3aKOHHBIX HMHTEPECOB KOTOPOTO BO30YXKAEHO TpakJaHCKOE
JIeTI0 MHBIMH JINLAMH, YKa3aHHBIMU B 3aKOHE. OTBETYHK — 3TO
JIMII0, KOTOPOE CYJOM IIPHUBIIEKAETCS B IPayKAAHCKHUH Ipolecc
B KaueCTBE IMPEAIOoJaraéMoro HapyIIUTENs MPaB M 3aKOHHBIX
WHTEPECOB UCTLA JJIsl OTBETA 1O NPEAbIBICHHOMY UCKY.

[Tpu3HakamMu CTOPOH SIBIISIFOTCSL:

- MaTepHajbHas 3aUHTEPECOBAHHOCTh B pa3pelieHnHt CIio-
pa;

- TIpoliecCyallbHasi 3aWHTEPECOBAHHOCTh B BBIHECEHUH
0JIarONpHUATHOTO PELIEHUS;

- BBICTYIUICHHUE B 3aLIUTy CBOUX CYObEKTUBHBIX IIPaB U OT
CBOETO NMEHHU;

- Ha HUX PaCIpPOCTPaHSIETCS MaTepUATLHO-TIPABOBAs CHJIA
pereHws;

- HECEHHE PacX0JI0B MO JeIy.

B kadecTBe MCTIIOB WJIM OTBETYMKOB MOTYT BBICTYIATh
nuna, oOnajgaroliye TpakJaHCKOM TMpolleccyaabHOM MpaBo-
cocoOHOCThIO. [Iy1 TOro uToOBl (PaKTUYECKH OCYIIECTBIISATH
MpaBa UCTIA ¥ OTBETYMKA B CY/I€ WJIM TIOPYYHUTH BEJCHHE e
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MPEACTaBUTENI0, HEOOX0aUMO o0JazaTh TPakIaHCKOW Mpo-
L[eCCyaJbHOM J1eecriocOOHOCThI0. B MpOTMBHOM ciydae 3Tu
(GYHKIIUHM OCYILIECTBIISIET 3aKOHHBIN MPEICTABUTEb.

[Tox rpaxaanckoi mporeccyalbHONH MPaBOCIOCOOHOCTHIO
MOHMMAIOT YCTAHOBJICHHYIO 3aKOHOM CIIOCOOHOCTb HMMETh
rpaXJaHCKHE IMpoleccyalbHble TpaBa M OO0SM3aHHOCTH, T.C.
CTIOCOOHOCTh OBITh YYaCTHHUKOM T'Pa)KIaHCKUX IPOLECCyallb-
HBIX OTHOLICHUH. ['paxkmaHcKoi mpaBocnocoOHOCTHIO 001a-
JAIOT HE TOJIbKO TpaXkJaHe U IOPUIUYECKUE JIMIA, HO TaKXKe
opranuzanuu 6e3 oOpa3oBaHUs rOpuUgUYecKoro numna. Tak, B
IpaXIaHCKOM TIPOIIECCE MOTYT y4acTBOBaTh TPYJOBBIE KOJ-
JIEKTUBBI, a TaKKe OOILIECTBEHHbIE OOBEAMHEHHS TPAKIaH, HE
obnanaromue crarycom ropuaudeckoro jurma (m. 1 cr. 70 CK
P® npenycmarpuBaer ydactue B pouLecce Mo JAesiaM O JIulIe-
HUM POAMTENBCKHUX IPAaB TAKUX OpraHU3alMid, KaK KOMHCCHH
1O JieJlaM HECOBEPIICHHOJIETHHUX). Takke BO3MOXHO y4acTHE
B TPaXJAHCKOM IPOIIECCEe OPTaHOB YIPABICHHUS, KOTOPHIE HE
Bcerjga o0JsafialoT cTaTycoM ropuauueckoro juma. ['paxinan-
CKas TpolieccyanbHas MPaBOCIOCOOHOCTh Y IpaXkJlaH BO3HH-
KaeT ¢ POXKJEHHS U MPEKpalaeTcss CMEPThIO, Y IOPUAMUECKUX
JIMI] BO3HUKAET C MOMEHTa TOCYAApCTBEHHOH pErucTpanuu, a
MpeKpamaeTcss Mpyu BHECEHHH B TOCYIApCTBEHHBIH peecTp
IOPUINYECKHX JIMII CBEICHUH O JMKBUAALMU WM PEOpraHn3a-
IIUH FOPUANYECKOTO JINTIA.

[Tog rpakmaHCKO#l TpoIeCCyaIbHOM 1€eCITOCOOHOCTHIO
MOHUMAETCA CHOCOOHOCTh JIMYHO OCYIIECTBIATH MPOIECCY-
aJIbHbIE TIPaBa, BHIMOJIHATH 00S3aHHOCTH M MOpYyYaTh BEJCHUE
7e mpeacTaBuTeNo. THBIMU clioBaMu, 3TO CIOCOOHOCTH OBITh
MOJTHONIPABHBIM YYaCTHUKOM TPaXXJAHCKUX IMPOLECCyaTbHbBIX
MPAaBOOTHONICHHH M HWMETh BO3MOXKHOCTH CaMOCTOSITEITHHO
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OCYILLIECTBIIATh JIIOOBIE MPEIOCTABISIEMbIE IPAaXIaHCKUM IPO-
LeCCyaJIbHbIM 3aKOHO/IaTEeJIbCTBOM I1paBa, B T.4. [IPABO MPEIb-
ABJIAITh MCK, YUaCTBOBATh B IIpoOIiecce, 3asIBJIATh XOAATalCTBA U
T.4. 'paxknanckas npoueccyajibHas JeeciocOOHOCTh BO3HHUKA-
€T B MOJIHOM oOBbeMe ¢ 18 Jer, a Takke, Kak U TpaKaaHCKas
JeecrocoOHOCTh, ¢ MOMEHTa BCTYIUIGHUS B Opak WM TpU
OOBSIBIICHUH TpakJaHWHA, JOCTUTIIEro 16 Jer, MOJHOCTBIO
neecnocoOHbIM B pesyibrare smaHcunanuu. [TIK PO wne
IpeJycMaTpuBaeT JeJIeHHUs TPaKAAHCKOM mpoleccyalbHON
71eecliocOOHOCTH Ha TaKue BUABI, KaK YaCTHUYHAas, OrpaHUYCH-
Has u T.4. Ho B TO ke Bpemsl ycTaHaBIUBAEeTCs pa3HbIi 00beM
IpoleccyabHON J1eeciocOOHOCTH B 3aBUCUMOCTH OT BO3pacTa
U TPaXXIaHCKOW neecriocoOHOCTH. Tak, 4aCTUYHO Jeecrnoco0-
HBIE, T.€. Tpaxkaane B Bo3pacte oT 14 go 18 ner, mo obmemy
MpaBUIy HE MOTYT CaMH 3allWIIaTh CBOM IpaBa B TpaKIaH-
ckoM nporniecce. OHaKO ¢y 00s13aH MPUBJIEKATh TAKUX JIMI] K
Y4YacTHIO B JieJlax M0 3alMTe CBOMX IIpaB, CBOOOA M 3aKOHHBIX
UMHTEepecoB. B mpoliecce OHM MOTyT BBICTYNaTh B KauecTBe
UCTIIOB, OTBETYMUKOB, TPETHUX JIMIl U JPYTUX JIUI, Y4aCTBYIO-
IMX B Jlene, a Takxke ceuiaeteneil. Ho mpu stom B mporecce
JOJDKHBI y4acTBOBATh WX 3aKOHHBIE IMPEJICTABHUTENH, T.€. PO-
TUTEIH, YCHIHOBUTEIHN MJIH MTOTICYHTEIIH.

B ciydasx, mpemycMOTpeHHBIX 3aKOHOM, HECOBEPIIEHHO-
neTHue B Bo3pacte oT 14 no 18 jer Moryr camu 3amumiarh B
CyZle CBOM TIpaBa, B T.4. IPEIABSIBISATH UCK, Y9aCTBOBATh B MPO-
uecce u T.4. Hanpumep, B coorBetctBuu co ct. 27 'K PO u ri1.
32 I'TIK P® rpaxnanuH B Bo3pacte oT 16 1o 18 ner moxer
00paTUTHCS B CyJ C 3asBI€HUEM 00 OOBSBICHUU €rO IOJIHO-
ctbio neecniocodHbM. CornacHo 1. 2 cr. 56 CK P®, npu
HapyIIEHWH TPaB W 3aKOHHBIX MHTEPECOB peOCHKAa TIpU He-
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HaJJIC)KAIEeM BBITTOJIHCHUH POIUTEIISIMU (OJHUM U3 HUX) 005-
3aHHOCTEH M0 BOCIHTaHUIO, 00pa3oBaHUI0 pedeHKka b0 npu
37I0yNOTPEOICHUU POAUTEIBLCKUMHU MIpaBaMu, peOCHOK BIpaBe
CaMOCTOSITENIbHO O0palIaThCS 3a X 3alUTON B OpraH ONeKH U
MONEYUTENIbCTBA, a MO JIOCTHXKEHUH Bo3pacTa 14 net — B Cyl.
B »THX ciydasx HECOBEPILIEHHOJETHUE CaMU 3allMILAIOT CBOU
IpaBa B CyJi€, HO CyJl MOXET IpPUBJIEYb K yYacTHIO B JI€J€ 3a-
KOHHBIX MIPEICTaBUTENICH HecoBepiieHHOIeTHUX. CoBepIleHne
MPOLIECCYaTbHBIX JEUCTBUN OCYIIECTBISETCS CaMHUM JIUIIOM,
He pocturmmMm 18 ner. Kpome Toro, HecoBeplICHHOIETHHIMA
MOJKET 3allIMIIATh CBOM IpaBa U 3aKOHHBIE MHTEPECHI B CYyJe
yepes MpeACTaBUTENCH, KOTOPBIX OH BIIPaBE OIMpPENEsITh CaM.
B HEKoTOpBIX ciydasXx HECOBEPIIEHHOJIETHUE MOT'YT CAMOCTO-
STEJIbHO 3alllMIaTh B CyJe MpaBa Apyrux juil. B cooTBet-
ctBuu ¢ 4. 2 cT. 62 CK P® HecoBeplieHHONIETHHE POAUTEIH,
HE cocTosimue B Opake, B ciaydyae pOKICHHs y HUX peOeHKa U
MIPU YCTAHOBJICHUH WX MAaTEPUHCTBA U (WUJIM) OTLIOBCTBA BIIpa-
BE€ CaMOCTOSITENIbHO OCYIIECTBISTh POAHMTENHCKHE MpaBa Mo
JOCTH>)KEHUHM UMM Bo3pacTta 16 Jer.

I'paxnmanckoil mpoleccyaabHON J1eeClOCOOHOCThIO 00Ma-
JIAlOT HE TOJIBKO I'paX</J1aHe, HO U OpraHU3aliH.

B GonpmmHCTBE ciyyaeB caMu 3aMHTEPECOBAHHBIE JIHUIIA
— MCTIIBI OOpAIarTCs B Cy/I 3a 3alIMTON HAPYIICHHBIX MPaB U
3aKOHHBIX MHTepecoB. OJIHAKO, B COOTBETCTBHM C 4. 2 CT. 4
I['TIK P® B cayuasx, npenycMoTpeHHslx [TIK PO, npyrumu
(denepanbHBIMU 3aKOHAMHU, TPAXIAHCKOE N0 MOXKET OBITh
BO30YKJICHO MO 3asBICHUIO JIUIA, BBHICTYMAIOMIETO OT CBOETO
MMEHU B 3alIUTYy MpaB, CBOOO] M 3aKOHHBIX HHTEPECOB JIPYTO-
ro JIMIa, HEOTPEJEIEHHOTO Kpyra JUI UM B 3alIUTy 3aKOH-
HbIX uHTepecoB Poccuiickoit @enepanun, cyorekroB Poccuii-
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ckori denepanuy, MyHUIMIAIBHBIX OOpazoBaHuil. B umcie
JUIL, KOTOpble MOTYT BBICTYIAaTh B MHTEpEcax MCTLA, HO OT
CBOETO MMEHH, B TEPBYIO OYepeab HEOOXOAUMO BBIICIUTH
MPOKYpOpa, a Takke TrOoCYIapCTBEHHbIE W MYHHIIMIIAJIbHBIC
opransl (HanpuMep, OpraHbl ONEKU U MONEYUTEIHCTBA B HHTE-
pecax nereii), a B ciydasX, MPEAYCMOTPEHHBIX 3aKOHOM, —
¢usnyeckre U OpUIMUECKUE JHla (Hampumep, oOmiecTsa 1o
3amuUTe MpaB MmoTpeduTeneii). B kauecTBe UCTIIOB MOTYT BHI-
CTYIAaTh HE TOJIbKO rpakJjaHe M OpraHu3aliH, HO U HEOIpeie-
JIEHHBIA Kpyr Jull (Hampumep, MOTpeOuTeNn), a Takxke Mmyo-
JTUYHBIE 00pa30BaHUsA, OT UMEHH KOTOPBIX BBICTYHAIOT COOT-
BETCTBYIOIINE TOCYAAPCTBEHHBIC WM MYHUIUIAIbHBIE Opra-
HBI.

CropoHbl 0051a7Jal0T TEMH K€ OOIIMMM MpaBaMU U HECYT
T€ e 00s3aHHOCTH, YTO U APYTue Julla, y4acTBYIOIIUE B JIeje
(ct. 35, 38 I'TIK P®). Kpome Toro, ectb 1 cneluaibHble IIpa-
Ba, KOTOPBIMU OOJIaJIalOT TOJBKO CTOPOHBI, & UMEHHO: H3Me-
HEHHE MCTIIOM OCHOBAaHMS WJIM TpeAMeTa HMCKa, yBelIWYeHHE
WIM yMEHBIIEHHE pa3Mepa HCKOBBIX TpeOOBaHUM, OTKa3 OT
HCKa, PaBO OTBETYMKA MPHU3HATh UCK. TOIBKO CTOPOHBI MOTYT
OKOHYUTH JIEJI0 MUPOBBIM coryameHneM. CTOPOHbI 00s1aJatoT
PaBHBIMH TIPOLIECCYATBHBIMH MTPaBaMU U O0S3aHHOCTSIMH, HU-
KTO M3 CTOPOH HE UMEET KaKoro-ambo MpoleccyaabHOro Ipe-
UMYIIECTBA.

B nene MoXeT MOSBISATHCS MHOXECTBEHHOCTH JIMI, Kak
Ha CTOPOHE MCTIIa, TaK U HAa CTOPOHE OTBETYMKA. B 3TOM City-
yae pedyb UAeT 00 MHCTUTYTE MPOIECCYabHOI'O COYYacTHS.
[IponeccyanbHoe coydacThHe OOYCIIOBJIEHO COBIIQJIEHHUEM Ma-
TEpUAIbHO — IPABOBBIX TPEOOBAHMIN UCTLIOB HJIM MaT€pUaIbHO
— MpaBOBOM 0053aHHOCTU OTBETUYMKOB. [Ipu3Hakamu, mos3Bo-
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JISIOIIMMH  OTTPAHUYUTh TPOIIECCYaTbHOE COYYacTHE OT HWH-
CTUTYTa TPEThUX CTOPOH, CYUTAIOTCS OTCYTCTBHE MPOTHBOPE-
YN MEXIY COYYaCTHHUKaMH, COBMECTUMOCTh MX TpeOOBaHMUI
1 BO3pakeHHWil. B COOTBETCTBUM ¢ 3TUM IpolieccyanabHOE CO-
y4acTHUe OINPEIENsieTCs] KaKk y4acTUE B OJIHOM M TOM XK€ Ipo-
1ecce HECKOJIbKUX HMCTIIOB MJIM OTBETYMKOB, IpaBa, TpeOOBa-
HUS WIH 00SI3aHHOCTU KOTOPBIX HE HMCKIIIOYAIOT APYT JpyTa.
PaznuyaroT dakynbTaTUBHOE M 0053aTEIHHOE POIECCYaTbHOE
coydactue. OcCHOBaHHMEM IIOCJICIHETO HA3BIBAIOT MHOXeE-
CTBEHHOCTh CYOBEKTOB IpaBa WM OOSI3aHHOCTU B CIIOPHOM
MaTepuajibHOM IpaBoOTHOIIEHUU. M HA000pOT, OCHOBaHHEM
(akynbTaTUBHOTO MPOLIECCYALHOTO COYYAaCTUS SIBISIETCS OJI-
HOPOJHOCTh MAaTEPHAIBHBIX IPABOOTHOIIECHUH, B KOTOPBIX
COCTOUT KaXKJIbI U3 COyYaCTHUKOB.

I'K P® npenycmarpuBaer ciydad COy4acTHs Ha CTOPOHE
KCTIIA TIPU OOCTOSTENHCTBAX, KOTIA!

—  YYaCTHHMKHU IOJIHOTO TOBAapHUIIECTBA M IOJHBIE TOBa-
pHUIIM TOBapHINECTBAa Ha BEpe COJMIAAPHO HECyT cyOcummap-
HYIO OTBETCTBEHHOCTD;

—  OBIBIIME YYaCTHUKH IOJHOTO TOBAPHUIIECTBA U OBIB-
[IMEe TIOJIHBIE TOBAPHUIIM TOBAPUILECTBA HAa BEpPE COJIMIAAPHO
HECYT CYOCHIMApHYIO OTBETCTBEHHOCTH IO 00s3aTeIbCTBaM
TOBAPHUIIECTBA, BO3HUKIIINM JI0 MOMEHTA UX BBIOBITUS B TE€UE-
HUE€ JIBYX JIET CO JHS YTBEPXKICHHS OTUETa O JESATEIbHOCTH
TOBAPUIIECTBA 32 T'0J1 BEIOBITHS;

— YYaCTHHMKHU OOIIEeCTBa C OTPAaHUYCHHON OTBETCTBEH-
HOCTBIO, BHECIITHE BKJIAbI HE MOJTHOCTHIO, HECYT COJTUAAPHYIO
OTBETCTBEHHOCTh B Ipe/esiax CTOMMOCTH HEOIIAYeHHOUN 4a-
CTH BKJIaJIOB KaXKJIOTO U3 YYaCTHUKOB;
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— YYaCTHHKH OOIIECTBA C JOIMOJHUTEIHHOM OTBET-
CTBEHHOCTBIO COJIMJIAPHO HECYT CYOCHAMApHYIO OTBETCTBEH-
HOCTh CBOMM HMMYIIECTBOM B OJIMHAKOBOM JUIsl BCEX KPAaTHOM
pa3Mepe K CTOMMOCTH HMX BKJIAJO0B, OMNPEACIISIEMOM Yy4pelu-
TEILHBIMU JOKYMEHTaMH OOIIECTBA;

—  aKIMOHEpPbI, HE TOJHOCTHIO OIUIATUBILIHME AaAKIIUH,
HECYT COJMJAPHYI0 OTBETCTBEHHOCTH B IMpeJiesiax HEOIlJIayeH-
HOW 4aCTHU CTOUMOCTH MPUHAJJICKAIIUX UM aKIUH;

— Poccuiickas ®enepanus, cyobektel PD, mMyHHIIE-
najgbHBIE 00pa30BaHUS HECYT CYOCHIAMAPHYIO OTBETCTBCH-
HOCTb I10 00s3aTeJIbCTBAM KAa3CHHOT'O MPEANPUITHS ITPU HEII0-
CTAaTOYHOCTH €TI0 UMYILIECTBA;

—  4JIEeHBl MOTPEOUTETHLCKOrO0 KOOIepaTHUBa COJIMIAPHO
HECyT CyOCHIUApHYI0 OTBETCTBEHHOCTh B IpejeliaX HEBHe-
CEHHOM YacTH JOIOJHUTEILHOTO B3HOCA KaXKJIOT0 M3 YJICHOB
KOOIIepaTUBa;

— COOCTBEHHHMK HMMYIIECTBA YUPEKICHUS HECET CyOCH-
JTUAPHYI0 OTBETCTBEHHOCTh IO 00S3aTENbCTBAM YUPEKICHUS
MIPU HEAOCTATOYHOCTH Y HETO JICHEKHBIX CPEJICTB;

—  YJIEHBI acCONMAINHU (COI03a) IOPUAMYECKUX JIUIl HECYT
cyOCHUAMapHYI0O OTBETCTBEHHOCTh MO €€ 00s3aTeNbCcTBaM B
pa3Mepe M TOpANIKE, MPEAYCMOTPEHHBIX YUpPEIUTEIbHBIMHU
JOKYMEHTaMH acCOIUAIUU.

Cyn nomkeH pa3bsCHUTh HCTILY €ro MpaBo TpeOOBaHUS KO
BCeM CyOBeKTaM OOS3aHHOCTH, HO pEIICHHE O NMPHUBICUYECHUU
UX K y4acTHIO B JieJie B Ka4eCTBE COOTBETUYHMKOB MOXKET IMPH-
HATh HE TOJIBKO HMCTEI, HO M CaM CYJ B TeX Cllydasix, Korja
HEBO3MOXKHO PacCMOTPETh JIeJI0 0e3 y4JacTHsi COOTBETYHKA.
DTO MpaBWIIO PAaCIPOCTPAHSETCS Ha JFOObIE BUIBI 00s3aHHO-
CTH CyOBEKTOB — JIOJIEBYIO, COMUAAPHYIO, cyOcuauapuyo. Ec-
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JIY TIPUBJIEYEHUE COYYaCTHUKOB MPOU3BOAUTCS 1OCIE BO30YX-
J€HUS TPaXXIAHCKOIO JeJia, TO B 3aBUCUMOCTH OT TOTO, Ha Ka-
KOM 3Tare MpoMCXOJUT coydyacTHe (Ha dTare MOArOTOBKH WM
paccMOTpeHHsl JieJa), YCTaHOBJCHHbIE 3aKOHOM CpPOKHU JUIf
MOJATOTOBKH U PACCMOTPEHHUS HAYMHAKOT Teuyb 3aHOBO. [TIK
P® npsmo mpepocrasiseT cyAy NpaBo IO CBOCH MHUIMATUBE
MPUBJIEKATh K YYaCTHUIO B JI€JI€ COOTBETUHMKA B CIy4ac HEBO3-
MOXKHOCTH PAacCMOTpEHHUsi Jena 0e3 ydacThs COOTBETYHKA.
[IpuBneyenne cOMCTUOB 110 MHULIMATUBE Cy/la B CUJTy IIPUHIIU-
a JUCIO3UTUBHOCTU HEOMYCTUMO.

B rpaxnanckom npouecce Poccun cyiiecTByeT HHCTUTYT
3ameHbl HeHanexaie croponsl. ['TIK PCOCP npenycmar-
pUBa BO3MOYKHOCTH 3aMEHbl HE TOJIbKO HEHAJJIEHKAUIEro OT-
BETYMKa, HO U HeHamexamero ucrna. I'TIK P® 2002r. B co-
OTBETCTBUU C MPHUHIIUIIOM TUCIIO3UTUBHOCTH HUCKIIIOYHI BO3-
MOKHOCTb 3aMEHbl HEHaJJIeXkKalero ucrua. B cinyyae npens-
SIBJICHUS] MCKa HEHAQIJIEXKAIIMM HCTIOM CYyJl paccMaTpUBaeT
JIeNI0 ¥ BBIHOCUT pelleHre 00 OTKa3e B yJOBIETBOPEHUU Tpe-
O0oBaHUs HEHAANEeXallero ucrua. Ecam B ToMm ke mpoiiecce
CaMOCTOSITeNIbHBIE TPeOOBaHMs Ha MPEAMET CIopa 3asgBUT Tpe-
Th€ JIUIIO, TO CYJl MOXKET yIOBJIETBOPUTH TPEOOBAHHS TPETHETO
JUIIa U OTKa3aTh B UX YJOBJIETBOPEHHH B OTHOIIECHWW HEHAl-
JIEKAILETO UCTLA.

3amMeHa OTBETYMKA BO3MOKHA HA JTarlax IMOATOTOBKH WM
pa3z0buparenpCTBa Jieja B Cy[e MepBOM HMHCTaHIUU. [lopsmox
3aMEHbl HEHAJUIekKAIIero OTBETUYMKA COCTOMT B TOM, UYTO WMHU-
LIMMPOBATh 3aMEHY OTBETYHMKA MOXKET HUCTEI WJIM CYyJl C COrJia-
cust ucTra. Jiast 3Toro cyay HeoOXOIUMO: M3BECTHTh UCTIIA O
TOM, YTO OTBETYMK HEHAJIeKAIIWN, U MOJIYYUTh €ro COrjlacue
Ha 3aMEHY; UCKIIFOUYUTh HEHAJUIEKAILIET0 OTBETYMKA U3 MIPOLIEC-
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ca; U3BECTUTh HAJIEKAIIET0 OTBETYMKA U BbI3BATh €ro B YCTa-
HOBJICHHOM TIOPSIJIKE B CYJ, BpYYUTh €My KOIHIO UCKOBOI'O 3a-
sBrieHus. OTBETYUKY MPEIOCTABISIETCS BpeMs Ui MOJArOTOBKH
K 3alUTe npoTuB ucka. [locie 3amMeHbl OTBeTUMKa MOArOTOBKA
U paccMOTpPEHME JieNa, BKJIIOYas YCTAHOBJIEHHBIE JII 3TOrO
CPOKH, HAYMHAIOTCS 3aHOBO. [Ipu 3aMeHe OTBeTYHKA HCTIly HE
ClleyeT €lIe pa3 YIUIAauMBaTh T'OCYAAPCTBEHHYIO IOLUIMHY.
3aMeHa OTBETUYMKA MOJKET IOBJIEYL M3MEHEHUE noACyAHOCTH,
HO 3TO HE BJIMSIET Ha PACCMOTPEHHUE JIeTIa CYJIOM.

3aMeHa HEHAAJIEKAIEro OTBETYMKA OTIMYAETCA OT Mpo-
[[ECCYaJIbHOTO COYYacTHsl Ha CTOPOHE OTBETYMKA TE€M, YTO B
OTHOIICHUM HEHAJUIeKAIIET0 OTBETYMKA MCKIIIOUAETCS Mpel-
MOJIOKCHHE, YTO OH SIBIIICTCS 00JIagaTelieM CIIOPHBIX MaTepH-
QIBHBIX 00s3aHHOCTEH. B OTHOMIEHWU TPOIECCYaTbHOIO CO-
ydactusa Ha CTOPOHE OTBCTUMKA Ka)KI[I)If/'I N3 COOTBCTUUKOB
ABJBICTCA HOCHUTCIIEM MAaTCpUAJIbHBIX O6H3aHHOCTeI\/JI, II0 KOTO-
peIM BO3HUK crop. [Ipu 3ameHe HeHaANEKAIEro OTBETYHMKA
WJIM OTKa3€ B 3aMEHE CYJl BEIHOCHUT OIpe/IeTICHHE.

B cnydasx BBIOBITHS OJHOW M3 CTOPOH B CIIOPHOM WIIH
YCTQHOBJICHHOM pEIICHHEM Cy/a MPaBOOTHOIIEHUH (CMEpTh
rpaXIaHUHA, PEOPraHU3alUs FOPUANYECKOTO JIMIA, YCTYIKa
TpeOOBaHMs, TIEPEBOJT JIOJITA U IPYTHE CIydad MIEPEMEHBI JIUIL B
00s13aTeNbCTBAX) Cy/ JOMYCKaeT 3aMEHY 3TON CTOPOHBI €€ Tpa-
BonpeeMHHKOM. [IporieccyanpHoe mpaBOIPeeMCTBO Tpearoa-
raeT 3aMeHY OJJHOW CTOPOHBI WJIM TPETHETO JIULA IPYTUM JINLIOM
(TIpaBOMIPEEMHUKOM) B CBSI3U C BHIOBITHEM CTOPOHBI WIIH TPETh-
€ro JMIa U3 mporecca U B TeX ClIydasx, KOrja MaTepualbHbIe
MpaBa ¥ O0S3aHHOCTH MEPEXOAT K MPaBOMpPeeMHUKY. B rpax-
JAHCKOM TIpaBe pPa3U4YaloT YHHUBEPCATBbHOE M CHHTYJISPHOE
MIPABONPEEMCTBO. B HEKOTOPBIX CITydasx MpaBOMPEEMCTBO He-
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BO3MOXKHO, KOTIa INEPeXo/ K IpyroMy JIMIly IpaB, HEPa3pbIBHO
CBSI3aHHBIX C JIMYHOCTBIO KPEIUTOPA, B YACTHOCTU TPeOOBAaHUM
00 aIMMEHTax M O BO3MEUICHUH Bpe/a, IPUUYMHEHHOTO XKHU3HU
WIN 3/10pOBBIO, HE JOIycKaeTcs. B aToMm ciyuae npou3BOoACTBO
0 JIeNTy NOJUIeKUT npekparienuto no ct. 220 I'TIK PO.

B oTiinune oT 3aMeHbI HEHa UIeXkKAaIlEl CTOPOHBI MTPOLIECCY-
aJIbHOE TPABOIIPEEMCTBO JOIMYCKAETCs Ha JIFOOOH CTaJiU Irpax-
JAHCKOI'O TIpoliecca, a TAaKKe B HCIOJHUTEIBHOM IMPOU3BOJI-
cree. IlpaBompeemMcTBO mpenmnosiaraeT nepexo] BCEX MaTepH-
aJIbHBIX U TNPOLIECCYalbHBIX MPaB U 00A3aHHOCTEH OT OIHOTO
y4JacTHHMKa IIpoliecca K APYromy, a B pe3yibTaTe 3aMeHbl He-
HaJUIeXAalIero oTBeTYMKa Takoro Her. [IpaBompeeMcTBO BO3-
MO’KHO B OTHOILLEHUH CTOPOH, TPEThUX JIMLI, a 3aMEHA HEHaJJIe-
JKalleil CTOPOHbBI — TOJIBKO B OTHOLIEHWU OTBeT4MKa. J[s mpa-
BOIIPEEMCTBA HE TPEOyeTCs COTIIacus JPYriX YYaCTHUKOB IPO-
mecca, Ui 3aMEHBI OTBETYMKA HEOOXOJMMO COTJIache HCTIA.
Ilpu 3aMeHe HeHa/JIeXKAalEr0 OTBETYMKA PACCMOTPEHHUE Jena
IIPOU3BOJIUTCS C CaMOI0 Hayaja, a MpU IpOLECCyaIbHOM IIpa-
BOIPEEMCTBE HET.

BerymieHne B mpolecc npaBonpeeMHUKAa COIIPOBOXKIAET-
Csl BIHECEHHEM OIpEENICHUsl O 3aMeHe WU 00 OTKa3e B 3a-
MEHE CTOpPOHBI MPABONPEEMHUKOM, KOTOPOE MOXKET OBITH 00-
KAJIOBAHO JIMIIAMHU, Y4acTBYIOUIMMH B jene. [IpaBonpeeMHuK
JOJKEH MPEJICTaBUTh B CYJl 1I0Ka3aTeIbCTBA MPABOIPEEMCTBA:
CBUJETEIBCTBO O HACJIEACTBE, YUpPEAUTEIbHBIE TOKYMEHTHI
PEOPraHM30BaHHOTO IOPUIMYECKOTO JIUIA, JOrOBOp 00 yCTyI-
Ke mpaBa TpeboBaHus U T.N. Kak mpaBuio, Npu perieHuu Bo-
Ipoca O MpaBONPEEMCTBE CyJl IPUOCTAHABIMBAET MPOU3BOI-
cTBO 110 zeny (cr.215 I'TIK P®D).
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TEMA 5. Tperbu J1MIIa B TPAKIAHCKOM Ipolecce

Tperbu nuua — 310 JIMLa, y4acTBYIOIIKE B €€, KOTOPbIe
UMEIOT MaTepHaIbHO — [IPABOBOW M MPOLIECCYAIbHBIM HHTEpEC
B ucxoJe Aena. OHU BBICTYNAOT B IPOLIECCE OT CBOETO UMEHU
U B 3aIIUTy CBOMX HHTEPECOB, HO HX IMpaBa U O0S3aHHOCTU
3aBUCST OT TOTO, K KAKOMY BHUY TPETbUX JIMIl OHU OTHOCSTCS.
B rpaxxaganckoM mporecce MOryT y4acTBOBATh!

1. TPEeTbU JIMLA, 3asABISAIOIINE CAMOCTOSTEIbHbIE
TpeOOBaHUs Ha IPEIMET CIIOPa;

2. TPEThU JIMLA, HE 3aSBJISIIOIIME CAMOCTOSITEIbHbIE
TpeOOBaHuUs Ha MPEeIMET CIopa.

Tperbu nuua, 3asBIAKOIIKE CAMOCTOSTEIbHBIE TPEOOBa-
HUSl OTHOCHUTEJIBHO INPEIMETA CIOPa, — 3TO JIMIA, Y4aCTBYIO-
mye B Jiele, BCTYNAOIUE B IPOLIECC AN 3aIUThl CaMOCTOS-
TEJIbHBIX IIPAB Ha MpeaMeT cropa. TpeTbH JIMla UMEIT JINY-
HBIH IPaBOBOM MHTEPEC B JI€J€, IOCKOJIBbKY CyAeOHOE pelIeHne
[0 CIIOpPY MEXIY UCTIOM U OTBETYHMKOM O0s3aTE€NIBHO 3aTpo-
HET ATOT UHTEPEC NPSIMO WU KOCBEHHO. Cliej0BaTenbHO, NIpU-
BJICYEHNE M y4acTHE TPETHUX JIMIl B IPakJaHCKOM IIpoliecce
OOYyCIIOBJIEHBl  CJOXHOCTBIO ~ CIIOPHOTO  MaTepHalIbHO-
MIPaBOBOI'O OTHOIIEHHUSA. DTU JIMIA CYUTAIOT, YTO MaTepUallb-
HO€ IpaBo, M0 MOBOY KOTOPOTO CHOPAT CTOPOHBI, IPUHAIE-
#UT M. [loaTomy, 4T0OBI OHM MOTTIM 3PPEKTUBHO 3ALUUTUTD
CBO€ IpaBO, 3aKOH M HaJenwl ux npaBamu uctuna. Crenoa-
TENBbHO, MPU3HAKH, XapaKTEPU3YIOUIUE CTOPOHBI B JIENaX MC-
KOBOT'O MPOM3BOACTBA, INPHUCYILHM TPETHUM JIMLAM, 3asBISAIO-
MM CaMOCTOATENbHbIe TPeOOBaHMS Ha MIPEIMET criopa (Haiu-
4Yh€ MaTepUAIbHO-IIPABOBOM M IPOLIECCYAIbHON 3aMHTEPECO-
BAaHHOCTH, paclpOCTpaHEHHE Ha HUX MaTepHallbHO-TIPAaBOBOM
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CUJIBI CYIEOHOTO peIIeHHs, HEOOXOAUMOCTh HECEHHS Cyne0-
HBIX PacxoJioB).

Tpereu nuia, 3asBiSIONIME CAMOCTOSITENIbHBIE TpeOoBa-
HUS OTHOCHUTEIBHO IpeIMeTa CIopa, MOTYT BCTYIAaTh B MPO-
[IeCC TOJIBKO MO CBOEW MHMIMATHUBE (CyJ HE HajenseTcs 00s-
3aHHOCTBIO M3BEINATh TAKUX JIMI[ O BO3HHUKIIEM JeJie) Ha JIFo-
O0M dTare 10 yJaaneHus CyJa B COBEIIATEIbHYIO KOMHATY IS
BbIHECeHHs perieHusi. OHM MOJAI0T CaMOCTOSTEIIbHOE UCKOBOE
3asiBJIEHHE, KOTOPOE OIIaYMBAETCS TOCIHOILIMHON, HECYT CO-
OTBETCTBYIOIINE PACXObl, HECYT 00S3aHHOCTH U TOJIB3YIOTCS
MpaBaMH UCTIIA [0 CBOEMY HMCKY, B T.4. IPABOM OTKa3aTbCs OT
CBOMX TpEOOBAaHUU, YMEHBIIUTh WJIH YBEITUYUTH pa3Mep Tpe-
0OBaHWI, U3MEHUTH MPEIMET WJIA OCHOBAHHWE CBOETO MCKA U
Jake 3aKIIOYUTh MHPOBOE corameHue. [Ipu mpuMeHeHWH
Mep MO OO0CCIICUEHUIO0 MCKAa TI0 MHHIIMATUBE TPETHETO JIMIIA,
3asBISIONIETO CAMOCTOSITENIbHBIE TPEOOBAHUS OTHOCHUTEIHHO
IpeAMeTa Cropa, B ciaydasx, npeaycMoTpeHsbix cr. 146 ['TIK
P®, TpeThe nuiio Bo3MenaeT NpUINHEHHbBIE YOBITKH.

Tpereu nuia, 3asBISIONIME CAMOCTOSITENbHBIE TpeOoBa-
HUSI OTHOCHUTEIBHO MPEAMETa CIopa, MOTYT MPEAbsIBUTH UCK K
UCTIy, K OTBETUHKY, JINOO K OJHOMY M3 HUX. BMecTe ¢ TeM, B
IOPUMYECKON JIUTepaType BBICKA3aHO MHEHHE, YTO OTBETUH-
KaMH TI0 UCKY TPEThETO JIUIA SBIISIOTCS 00€ TIepBOHAYAILHEIC
CTOPOHBI, T.K. UCK TPETHETO JIMIIA HE MOXET OBITh MPEIbSIBICH
TOJIBKO K OJJHOMY OTBETUMKY. [laske ecnm nepkaTeseM Crop-
HOM BEIIH SIBJISIETCS OTBETYHK WJIM MCTEIl, TO BCE PaBHO HA ATY
BEIl[b HANpaBleHbl WHTEPECHl M IMEPBOHAUATHHOTO HCTIA, H
MEePBOHAYAILHOTO OTBETUYHKA.

TpeboBaHus KUCTIA U TPETHETO JIMIIA, 3ASBISIONIETO CaMO-
CTOSITENIbHBIC TPEOOBAaHUS OTHOCHUTEILHO IMpeaMeTa cropa, He
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COBIAJAIOT U MCKIIOYAIOT APYT Apyra (B 3TOM MX OTIUYHE OT
coyuacTHUKOB). Ecnmu Tperbe nuI0, 3asBIISIONIEE CAMOCTOS-
TeNbHbIE TPeOOBAaHUS OTHOCUTEIBHO MpeIMeTa CIopa, He BCTY-
MWJIO B MPOILIECC, OHO HE JIMIIAeTCs MpaBa MOJaTh CAMOCTOS-
TEJIbHOE UCKOBOE 3asBJICHUE.

Omnpenenenue cyna O BCTYIUICHHH B JIEJIO TPETHHX JIHII,
3aSBJISIFOIIUX CAMOCTOSITENIbHBIE TPEOOBAHUS OTHOCHUTEIHHO
npeaMera cropa, Win 00 0TKa3e B 3TOM MOXKET ObITh 00Xkaio-
BaHO B BBILIECTOSIIIUN Cyl B TeueHue 10 gHel ¢ MOMEHTa ero
BbIHEceHUs. [Ipu npeabsBIeHUN HCKa TPETHUM JIUIIOM MEPBO-
HayalbHbIE UCTEI[ U OTBETYMK JOJDKHBI M3YyYUTh 3asBIEHHOE
TpeOOBaHUE, O3HAKOMUTHCSA C MPEABABISIEMBIMU JIOKA3aTEb-
ctBamu. B aroit cBs3u c1. 42 I'TIK PO cnpaseanuBo ykasaia,
9TO TPU BCTYIUICHHHM B JIEJIO TPETHETO JIMIA, 3asBIISIOIICTO
CaMOCTOSITENIbHBIC TPEOOBAHMS OTHOCHUTEIIBHO IMPEJAMETa CII0-
pa, pacCMOTpEHHUE Jejia TPOU3BOJAUTCS C CaMOro Hadvama, T.C.
CO CTa/INM MOATOTOBKH.

3HaueHue MHCTUTYTA TPETHbUX JIMI[ B TPAKIAHCKOM MPO-
1ecce:

Bo-niepBbIX, 1enpl0 y4acTus B TPaKIAHCKOM TMpoIecce
TPETHUX JIHII SIBJISICTCS 00CCIICYCHIE W KOHIICHTPAIIHS B OJTHOM
Jielie BCETrO JIOKA3aTeIbCTBEHHOTO MaTephalia, 4TO TMO3BOJISICT
JOCTUYh HCTHHHOTO 3HAHUSI.

Bo-BTOpBIX, y4acThe TpPEThUX JIMI] B MPOIECCE CIOCOO-
CTBYET 0oJiee OBICTPOMY PACCMOTPEHHUIO U Pa3pPEIICHUIO TPaXK-
JTAHCKUX I ¢ YYeTOM TpaB APYTHX 3aUHTEPECOBAHHBIX JIMII.
W, nakoHen, y4actue TpeThbUX IHUI[ TOMOTaeT YCTPAHUTH BO3-
MOKHOCTh BBIHECEHUS IPOTHBOPEUUBBIX CYI€OHBIX PEIICHUH.

Tpetbu nuna, He 3asBISIONINE CAMOCTOSTENBHBIX TpeOoBa-
HUH OTHOCHUTEIIFHO TIPeJIMETa CIIopa, MOT'YT BCTYITUTh B JIEJIO HA
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CTOPOHE HCTIAa WJIM OTBETYMKA JI0 NPUHATUSA CYAOM IEpBOH
MHCTaHIIMU CyJIeOHOr0 IIOCTAaHOBJIEHUS 110 JEIy, €CIIM OHO MO-
KET MOBJIMATH HA UX MpaBa WK 005S3aHHOCTU 110 OTHOLIEHUIO K
OJTHOM U3 CTOpOH (HampuMmep, B MOCIEIYIOLUIEM K HUM MOXET
OBITh NIPEIBSIBIICHO perpeccHoe TpeboBaHue). OHM MOTYT OBITH
IIPUBJICYEHBl K YYaCTUIO B JI€JI€ TAKXKE IO XOJATalCTBY JIMII,
Y4acCTBYOIIUX B ACJIC, UJIN 110 MHUIHUATHUBC Cya.

Tperbu nuua, HE 3agBISIONIME CAMOCTOSTEIBHBIX TPeOO-
BaHUIl OTHOCHUTEJIBHO INpeIMeTa CHopa, MOJIb3YHTCs IMpolec-
CyaJIbHBIMH NpaBaMM M HECYT MpoleccyaabHble 005S3aHHOCTU
CTOPOHBI, 32 MCKJIIOYEHUEM IpaBa HAa U3MEHEHHE OCHOBAHUS
WIM OpeMeTa MCKa, yBEeJIMYEHHE WIM YMEHBIIEHUE pa3mepa
HCKOBBIX T’pe6OBaHI/II71, OTKa3 OT HCKa, IPU3HAHUC HCKA HIIN
3aKJIFOYEHHE MHMPOBOrO COIJIALIEHUS, a TAaK)Ke Ha IpebsiBie-
HHUC BCTPCYHOI'O HCKa H Tp€60BaHI/Ie MNPUHYAUTCIBHOIO HC-
IIOJIHEHUS PELIEHUs Ccya.

O BCTyIUIEHUM B /110 TPEThHX JIML, HE 3asBIIAIOLINX Ca-
MOCTOSITEIbHBIX TPeOOBaHUN OTHOCHUTENBHO MpeAMETa CIopa,
BBIHOCUTCSL omnpeneneHue cyna. [Ipu BeTymineHun B mpouecc
TPETHEro JIMLA, HE 3asBIIAIONLIET0 CAMOCTOSTEIbHBIX TpeOoBa-
HUI OTHOCHUTENBHO IpEIMEeTa CIOopa, PACCMOTPEHHE Jena B
CyA€ NMPOU3BOAMUTCA C caMoro Havana. OmpelesneHue cyaa o
BCTYIUICHHUHA B JCJIO TPETHUX JIUI[, HC 3adABJIAIOIINX CaAMOCTOA-
TEJIbHBIX TPEOOBAaHUI OTHOCUTENIBHO MPEAMETA CIOpa, UIH 00
OTKa3e B 3TOM HE MOXET ObITh 00KaloBaHO, T.K. HE MpPEIsT-
CTBYET AaJIbHEHIIEMY JABM)KECHHUIO JIENa.

OTOT BUJ TPETHUX JIUL YYACTBYET B JiejIe HA CTOPOHE JIH00
UCTHA, TUOO OTBETYHMKA, IOITOMY B HAyYHOU JIUTEpaType UX
4acTO Ha3bIBAIOT JIMIIAMU « C MOOOYHBIM ydacTHeM». B cBs3u
C 3TUM TPETHUX JIMI, HEC 3aidBIAIOIINX CAMOCTOATCIIBHBIX TPEC-
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OOBaHMH, HENB3s MyTaTh C COyYaCTHUKAMH (COUCTIIAMH M CO-
OTBeTYMKaMH). Pa3nuuarorcs OoHM TeM, 4TO TPEThH JIMIA CO-
CTOSIT B MaTEPUAIbHO-IIPABOBOM OTHOILLIEHHUH TOJIBKO C JIMUIIOM,
Ha CTOPOHE KOTOPOTO Y4YaCTBYIOT B rpaxaaHckoM jnene. C
MIPOTUBOIIOJI0KHON CTOPOHOM TPETHU JIMIA HE UMEIOT HUKAKHX
MaTepHabHO-TIPAaBOBBIX OTHOILIEHHUH, a COY4YaCTHHKH 00s3a-
TEJIbHO COCTOSIT B MaTEpPUAIbHO-NPABOBBIX OTHOILICHUSX C
IIPOTUBOIIOJIOKHOM CTOPOHON B I'PaX1aHCKOM JEJIe.

Ecnu tpeTpe 1Mo He NPUBJIEYEHO B MPOLECC, TO ONpEae-
JIEHHbIE HEOJAronpUATHBIE MOCIEACTBHS MOTYT OBITH U Y CTO-
poH. Tak, ct. 462 I'K P® npenycmarpuBaer, uTo B Ciayyasx,
KOrJia MOKYIaTelb HE MPUBJIEKAET B MPOLECC IMPOJABLA, 3TO
OCBOOOKIAET IMOCJIEIHEr0 OT OTBETCTBEHHOCTH IEpes IOKY-
[IaTeJIEM 110 PETPECCHOMY UCKY, €CIIU MPOJIaBeLl JOKAXET, UTo,
MIPUHSB y4acTUE B JIeJI€, OH MOT ObI PEJOTBPATUTH U3BITHE Y
MIOKYTaTess MPoJJaHHOro ToBapa. B cBoro ouepenp, npojaasell,
MIPUBJICYEHHBIN MMOKYIATEIEM B IIPOLIECC IO /ey, HO HE IpHU-
HSABIIMM B HEM Yy4acTus, JIMIIAETCS MpaBa JI0Ka3bIBaTh HEmpa-
BWJIBHOCTb BEJICHUS JIeJ1a OKYIaTeJIeM.

Hecmotps Ha 10, uto U3 HOBOro ['TIK P® uckitouens! no-
noxxkenwus, coaepxariuecs: panee B ¢t. 39 I'TIK PCOCP o npu-
BJICUEHUHU TPETHUX JIUIL 110 JIeJlaM O BOCCTAaHOBJIEHUU Ha pado-
T€, TaKas BO3MOXHOCTb B IPa’kJJaHCKOM CYJOIPOU3BOJCTBE HE
yrpadeHa. [1o XxogaTaicTBy JIMI, y4acTBYIOIIMX B JIEJ€, WU 110
WHUIIMATUBE CyJla MOXKHO MIPHUBJICYh B KAUE€CTBE TPETHETO JIUIIA
TO JOJHKHOCTHOE JIUIIO, MO Yheil BUHE OBLT HE3aKOHHO YBOJICH
WJIM TIepeBe/IeH PabOTHHK.

TEMA 6. YyacTne npokypopa B rpakIaHCKOM Ipo-
necce
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OcHOBOI TPABOBOTO PETyIUPOBAHUS JEATEIBHOCTH POC-
cuiickod mpokyparypsl sBigercss @3 «O mnpokyparype PD»
1992 roma. C MoMeHTa cBoero oOpa3oBaHHUsSI IPOKypaTypa
OCYIIIECTBIISUIA HAJ[30P 3a 3aKOHHOCTHIO BO BCcex cepax odiie-
CTBEHHOM >KMU3HU, BKJIIOYAs IPAKIAHCKOE CYJIOMPOU3BOJICTBO.
Bwmecre ¢ TeM, npoBepKy 3aKOHHOCTH U 0OOCHOBAaHHOCTH TPU-
HATBIX CyJEOHBIX aKTOB B IPAKIAHCKOM IPOIIECCE OCYIIECTB-
JISIOT ¥ BBILIECTOSIINE CY/Ibl B paMKax KacCallMOHHOTO, arel-
JSUUOHHOTO, HAA30pHOTO nepecMoTpa. C MPUHSATHEM HOBOTO
MPOLIECCYaTbHOTO 3aKOHOAATENhCTBA, PACIIUPUBILETO JACH-
CTBUE TPHUHIUIIOB COCTSI3aTEIbHOCTH M JIUCIHO3UTHUBHOCTH,
M3MCHHUBILICTO pacIpe/ieicHHe OPEMEHH JTOKA3bIBAaHUS B TPaXK-
JTAHCKOM TIpoliecce, KOPEHHBIM 00pa30M U3MEHWINCH B3TJISIbI
3aKOHOJATENsl Ha 3a/Ja4d, POJb W (PYHKIHH TPOKYpaTyphl B
X0J1€ PACCMOTPEHHUSI U Pa3pelICHUs TPAKIAHCKUX JEI.

B I'TIK P® 2002 r. ¢hbyHKIMSA KOHTPOIS 32 CyneOHO aes-
TEIBHOCTBIO B XO0J/I€ TPAXKJAHCKOrO CYAONPOU3BOJICTBA LIETHU-
KOM Oblla TiepeJjaHa BBIMIECTOSANINM CyJIaM, PE3KO CY3HIICS
KpYT Jell, IO KOTOPBIM MPOKYPOpP MOXKET OOpaTUTHCSA B CYI C
3asBJICHUEM B 3aIIUTY MPaB UCTIA, OBLUIO 3aKPETICHO MPABHIIO
0 BO3MOXHOCTH PACCMOTpPEHHS Jesia 0e3 y4JacTHsi MPOKypopa,
HESIBUBIIIETOCS B MPOIIECC 10 BBI3OBY CyJa JJIS Ja4H 3aKI0Ue-
HUS, UCKJIIIOYEHA BO3MOXHOCTH O€3YCIOBHOTO O0>KaJIOBAHMS
MIPOKYPOPOM CYACOHBIX pelieHud 1o Jrobomy neny. Takum
o0pa3oM, U3 KOMIETEHIIMU POCCHICKOM MPOKypaTyphbl Oblia
UCKITIoueHa (PYHKIHS HAaa30pa 3a Cy1eOHOM JesITeNbHOCTHIO IO
TPAKJAHCKUM JeliaM, a 3a7aueil MPOKypaTyphl B IPAKIaHCKOM
Mpollecce CTalla 3allluTa MpaB U OXPaHsAEMbIX 3aKOHOM UHTEpe-
COB TPaXKJIaH W TOCYIapCTBA.
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Crnenyer OTMETUTB, YTO BIOCIIEICTBUM 3aKOHOJATENb HE-
CKOJIBKO «CMATYUII» CTOJIb PE3KOE CYKEHHUE POJIU POCCUUCKOU
MIPOKYpPATypbl B IPa)kJIaHCKOM CYJIONPOU3BOJICTBE, PACIIMPUB
B anpesie 2009 rony Kpyr rpakJaaHCKHUX JieJl, 0 KOTOPBIM MPO-
Kypop BIpaBe BO30YIUTHh I'PaKJaHCKOE JIEJI0 B 3aIUTy IpaB
rpaX<1aHHUHA.

Wrak, npokypop, SIBISISICH JUIOM, YYacTBYIOLIUM B JIEJ€
(T.€. mpolecCyalIbHO 3aMHTEPECOBAHHBIM B MCXOJI€ TPaKJIaH-
CKOTO JieJia), Y4acTBYET B I'Pa)<IaHCKOM CYJIOIPOU3BOJICTBE B
IByX dopmax:

1) Bo30y>KaeT Jerna B 3allUTy MpaB UCTIIA;

2) BCTyIaeT B MPOIECC, HAYAThIi M0 WHUIMATHBE APYTHX
JIUL, JUIS 1a4M 3aKJIF0YEHUS 10 JIeTy.

B mpoueccyanbHOi Hayke MOXHO BCTPETHTH pa3iIUyHbIE
MOJXOAbl K ONPEAEICHUIO MPOLECCYAIbHOIO MOJI0XKEHUS TPO-
Kypopa, Bo30yauBiiero aeno. Ilpeanaranocs cuurath €ro cro-
POHOH Jie71a, MPOLIECCYAIbHBIM HCTILIOM, NPEACTABUTEIIEM IOCY-
napctBa U uctia. OmHAKO, HECMOTPS Ha Pa3IUYHbIE (HOPMBI
y4yacTus MPOKypopa NpHu pa3doUpaTenbCTBe A€l B CyAax oOuien
IOPUCAMKIINY, OH SIBIISIETCS CAMOCTOSITENbHBIM CYOBEKTOM IPO-
1[ecca, OTHOCALIMMCS K KaTerOpHUHU JIMLI, yYacTBYIOUIMX B JEJe,
Kak 3To 3akperuieHo B cT. 34 I'TIK P®, u Hanenen npucyummu
STOW TPYIIE YYaCTHUKOB TpoIlecca OOIMMHU MpaBaMu U 00s-
3aHHOCTAMHU. Kpome 3Toro, oH 005aaeT psiioM creluaibHbIX
MIPaBOMOYHM, TpeycMOTpeHHbIX T. 45 ['TIK P®.

[Ho-npexxuemy I'TIK PCOCP 1964r. mpokypop mor BO3-
OyauTh €70 1000 KaTeropuu, ey 3Toro TpeboBasia OXpaHa
rOCy/IapCTBEHHBIX WJIM OOIIECTBEHHBIX WHTEPECOB WJIHM MPaB U
OXpaHsIEMbIX 3aKOHOM MHTEPECOB IpakaaH. B cooTBeTcTBUM €
I'TIK P® 2002r. mpokypop B IpaKJaHCKOM CYIOIPONU3BOICTBE
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BIIpaBe BO30YXKJaTh Jiea B 3aIIUTY FOCYAAPCTBEHHBIX U MY-
HULMMATBHBIX HHTEepecoB (Poccuiickoit deneparuu, cyobek-
ToB Poccuiickoit denepariuu, MyHUITUTIATBHBIX 00pa30BaHUM ),
a TaKKe HEONPEJEJICHHOTO Kpyra Jull. 3asBlIEHHE B 3alUTY
IpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB TIpaKJaHMHA MOXKET
OBITh IOJJAHO MPOKYPOPOM TOJIBKO B CIIydae, €ClIU TPaJTaHuH
M0 COCTOSIHHIO 3I0pPOBBSI, BO3pPACTy, HEJAEECIIOCOOHOCTH U APY-
MM YB2XHUTEJIHHBIM MPUYUHAM HE MOXET caM OOpaTUThCS B
cya. C ampens 2009r. yka3zaHHOE OTpaHMYEHUE HE pacIpo-
CTpaHseTCsl Ha 3asBJICHHE MPOKYpOpa, OCHOBAHUEM JIJISI KOTO-
poro siBIsieTcsl oOpalleHne K HeMy Tpa)KIaH O 3alluTe Hapy-
IICHHBIX WM OCMapUBAeMbIX COIMAIBHBIX TpaB, CBOOOI U
3aKOHHBIX MHTEPECOB B cepe TPYIOBBIX (CIyKEOHBIX) OTHO-
IIEHUH U HMHBIX HENOCPEACTBEHHO CBSI3aHHBIX C HUMHU OTHO-
LIEHU; 3alUThl CEMbH, MAaTEPUHCTBA, OTL[OBCTBA U JETCTBA;
COLIMAJIbHOW 3alUTHI, BKJIIOYas COLHAIbHOE OOECIeUeHUeE;
oOecriedeHurs MpaBa Ha XKUIUIIE B FOCYIapCTBEHHOM U MYHU-
[UTMIATHHOM KHIMIIHBIX (POHJAX; OXpaHbl 3I0POBbS, BKIIIOUas
MEIULMHCKYIO0 TOMOIIb; 00ecreyeHns npaBa Ha OJaronpusT-
HYIO OKPYKaIOLIYI0 cpely; 00pa3oBaHusl.

[Ipoxypop, noxaBmIni 3asBJICHHE, MOJIB3YETCS MPOLECCY-
IbHBIMU TIpaBaMHU U HECET MpoleccyalbHble 0053aHHOCTH,
CXO0XHE C IpaBaMH M 00S3aHHOCTSAMU HCTIA, 32 UCKIIOUEHHEM
IpaBa Ha 3aKJIIOYEHHE MUPOBOTO COTJIAIIEHUS U O0S3aHHOCTH
o yrare cyAaeOHbIX pacxoioB. B ciydae oTkaza mpokypopa
OT 3asBJICHUS, MOJAHHOIO B 3aIUTy 3aKOHHBIX HHTEPECOB
JPYToro JIMIA, PACCMOTPEHHE JIENa M0 CYLIECTBY MTPOJOJIKAET-
Csl, €CJIM 3TO JIMIO WIN €r0 3aKOHHBIM IPEICTaBUTENb HE 3a-
ABUT 00 OTKa3e oT ucka. IIpu oTkasze ucTLa OT MCKa CyJ Ipe-
Kpaliaer Mpou3BOJCTBO IO JENy, €CIU 3TO HE MPOTHBOPEUUT
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3aKOHY WJIM HE HApyIIAeT MpaBa U 3aKOHHBIE HHTEPECHI IPYTHX
JULL.

B otnnume ot paHee eficTBOBaBIIETo MOPSAKA, IPOKYPOP
Terepb HE MOXKET BCTYMHUTHh B MPOIECC Ha JIOOOW CTaauu U
JaTh 3aKJIIOUEHHUE M0 JIH00bIM KarteropusM nen. CoriacHo CrT.
45 TTIK P® npoxkypop BCTymaeT B MPOIECC U AAeT 3aKiIrove-
HUE JIMIIb 1O JIelaM O BBICEJICHUM, O BOCCTAHOBJIIEHUM Ha pa-
00Te, 0 BO3MEIICHUHU Bpena, MPUYMHEHHOTO >KU3HU WIIH 3]10-
POBBIO, a TAK)KE B UHBIX cliydasx, npeaycmoTpeHubix ['TIK PO
u apyruMu (enepanbHbIMH 3aKOHamH. B dactHocTH: Mo fe-
JaM, BO3HUKAIOIIMM U3 MYOJMYHBIX MPABOOTHOLIEHUH, B MO-
psake ocoboro mpou3BoAcTBa (00 ychiHOBIEHUHU (yaouepe-
Hum) pedenka (ct. 273 I'TIK P®d)); o nmpusHanuu rpakaaHuHa
0€3BECTHO OTCYTCTBYIOIIUM HIIM 00 OOBSBICHUU TPaKIaHWHA
ymepuuM (ct. 278 I'TIK P®); 006 orpannuenuu neecnocoOHO-
CTH TpaXIaHWHA, O TNPU3HAHUM TPaKJaHWHA HEIEecrnoco0-
HBbIM; 00 OrpaHUYECHHUU WIH O JIMIICHUH HECOBEPIIECHHOJETHE-
ro B BO3pacTe OT YETBIPHAALATH J0 BOCEMHAJLATH JIET paBa
CaMOCTOSITENILHO PACIOPskKATbCA CBOMM 3apabOTKOM, CTUIICH-
nued uii uHpIMA 1oxonamu (ct. 284 T'TIK P®); 3asBnenne 06
OOBSBJICHUM HECOBEPILIEHHOJIETHEIO IMOJIHOCTBIO JEecroco0-
HbIM (cT. 288 T'TIK P®); 0 npuHyauTenbHONM rocnuTaIN3aluN
rpaX/JaHWHa B NCUXUATPUYECKUI CTAllMOHAp WM O IMpoJie-
HUU CpOKa NPUHYAUTEIbHOM TOCHUTAIM3ALUU TpaKIaHUHA,
CTpajJaroliero MncuxuueckuMm paccrpoiictBoM (ct. 304 TTIK
P®), — u npyrumu ¢enepanbHbBIMU 3aKOHaMU (TI0 JieJIaM O JIH-
meHuu poautenbekux npas (cr. 70 CemeiiHoro koaekca Poc-
cuiickoit dezpepannn), 0 BOCCTAHOBJICHUHM B POJUTEIHCKUX
npaBax (cr. 72 CK P®), 06 orpaHnueHUH B pPOIUTEIBCKUX
npasax (ct. 73 CK P®).
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[Ipy BO3HMKHOBEHHH B Cy/I€ YKa3aHHBIX JIe] Cy/bs 00s13aH
MIOCTaBUTh 00 3TOM COOTBETCTBYIOIIErO MPOKYpopa B MU3BECT-
HOCTb, a IIPU Ha3HAUEHUU Jelia K cy1e0HOMY pa30oupaTesIbCTBY
— HaIpaBUTh €My M3BEILIEHHE O MECTE U BPEMEHU paccMoTpe-
Husg aena. B coorBerctBum ¢ npexuum ['TIK PCOCP B ciyuae
HESIBKM IIPOKYpOpa CyJ OTKJa/bIBaJl IPOU3BOJICTBO 110 JIENY, B
['TIK P® ke onpeneneHo, 4To HESIBKA MPOKYpOpa, U3BEUIEHHO-
ro O BpEMEHHU U MECTE PACCMOTPEHMS JIENa, HE SABIJISIETCS Ipe-
MATCTBUEM K Pa30UpaTENIbCTBY Jiena.

I'maBa 15 I'TIK P® wuckmaroumsia MOJOKEHUS HPEKHErO
I'TIK PCOCP o nmaye 3akiroueHus MPOKypopa IMmocie cyaeo-
HBIX [IPEHUM, TENEeph MPOKYpPOPY MPENOCTABISAETCA CIOBO IS
3aKJIIOUYEHUS N0 JIeJly TOJIBKO Iepes CyIeOHBIMU IMPEHUSIMU
IIOCJIE UCCIIEIOBaHMsI BCEX JJOKA3aTeNbCTB, COOPAHHBIX IO Jie-
ay (ct. 189 I'TIK P®D).

[Tpokypop, oOpaTuBImIHIACS B Cyx OOIICH FOPUCIUKIINU C
3asiBJICHHEM, BBICTYNMAeT B CyAEOHBIX MPEHUSX MEepBBIM (CT.
190 I'TIK P®), yto B ciiyuae obpalieHus B CyA B 3alllUTY Mpas,
CBOOOJ M 3aKOHHBIX MHTEPECOB HEONPEIEICHHOI0 Kpyra JIMIL
win uHTepecoB Poccuiickoit @eneparum, cyobekToB Poccuii-
ckoil denepanny, MyHUIIMIAIBHBIX 00pa3oBaHUil 00yciIoBIIE-
HO 3aHMMAaeMbIM UM IIOJIO)KEHHEM, a B CiIydyae OOpalleHHs B
CyI B 3aIIMTy I'paXIaHWHA — TE€M, YTO MPOKYpPOp MUHHUIIUUPO-
BaJI MMPOMU3BOJICTBO IO /€Y, XOTS MCTLOM (3asiBUTENIEM) SIBIISI-
eTCsl JINIIO, B YbMX MHTEpecax BO30YKJEHO MPOU3BOJCTBO IO
Jely.

BMmecte ¢ Tem, 3akoHonaTenb 00OIIET MOJYaHHUEM BO3-
MOKHOCTh y4YacTHUs B CYJEOHBIX MpPEHUSAX MPOKYpopa, BCTY-
MUBIIETO B Ipoliecce U Aauu 3aKirodeHus, lymaercs, dro,
JlaBasi 3aKJIIOUYEHHUE IO JeNly TOoCje UCCIEeIOBaHMs BCeX JOKa-
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3aTeNbCTB, MPOKYPOP, BCTYNHBIIMHA B IPOLECC, BBHIMOIHSICT
TEM CaMBbIM CBOIO IIpOILeCCYalbHYIO 3aqady. [loaTomy u Hajge-
JICHWE €ro IMpaBOM BBICTYNAaTh B CYACOHBIX MPEHHAX Ipel-
CTaBJIICTCS U3JIHIIHNM.

Cornacho ct. 336 I'TIK P® npoxypop cMOKEeT pUHECTU
KacCallMOHHOE IpEJCTaBIeHHE Ha CyAeOHOE MOCTaHOBJICHHE
IpU yCJIOBUHU, YTO OH y4YacTBOBAJI B PACCMOTPEHHUU JAHHOTO
nena. Panee mpokypop MOT IPUHECTH IPOTECT HAa HE3aKOHHOE
WIN HEOOOCHOBAHHOE pEIICHHE CyJa HE3aBUCHMO OT TOrO,
y4acTBOBAJ JIM OH B JaHHOM jeine. [loMouHukn npoKkypopos,
IPOKYPOPBI YIPABJICHUH U OTJEIOB MOTJIH HPUHOCHTH IPOTE-
CTBHI TOJIBKO MO JeJaM, B PACCMOTPEHHH KOTOPHIX OHH y4acT-
BOBaJIM. B Hacrosimee BpeMs: MpaBOM NPUHECEHUs aneIlIsIu-
OHHBIX, KaCCallMOHHBIX M HAJ30PHBIX MPEICTABICHHUNA IPOKY-
POp HaJleJIeH NMEHHO KakK JINIO, Y4acTBYIOIEE B JEIC.

[Ipu paccMoTpeHHMH TIpaBa MPOKYpOpa Ha TNPHHECEHHUE
aNeJUIIMOHHOTO0, KACCAIIMOHHOTO MJIM HA/I30pPHOTO TPEICTaB-
JICHUH CleyeT IOMHUTB U O IIOCIE0BATEIbHOM OIpaHUYEHUH
3TOM BO3MOYKHOCTH B OTE€YECTBEHHOM IPOLIECCYAIbHOM 3aKO-
HOJIATENIbCTBE, A TaK)Ke O JIMIIEHWH MHPOKypopa HaJ30pHOU
(GyHKIMM B OTHOUICHWH Cyna, O JIMIIEHUH MPOKypopa TpaBa
uctpeboBaTh U3 cya J000e Aes0 U T.A.

TEMA 7. YuacTue B rpaxIaHCKOM mpouecce cyobek-
TOB, 00paAIIAKO M XCS B Cy/l B 3alIIUTY NPaB, CBO0O]

H 3AKOHHBIX UHTEPECOB APYI'UX JIUII

K JimnaM, y4aCTBYHOIIUM B JCJIC, OTHOCATCA OpraHbl roCy-
HapCTBeHHOﬁ BJIaCTHU, OpraHbl MECTHOI'O CaMOYIIpAaBJICHUA,
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OpraHM3aliy U rpakJaHe, KOTOpble BIpaBe 0OpaTUTHCS B CYy[
C 3asIBJICHHEM B 3aILIUTY MpaB APYTUX JUILI.

VYka3aHHbIE JHUI[Aa MOTYT Yy4YacTBOBAaThb B TI'PaKJaHCKOM
mporecce B IByX (popmax:

1) mocpeacTBOM BO30OYKICHUS IPaXKIAHCKOTO Jejia B MH-
Tepecax Ipyrux Jiuil u yaactus B HeM (c1.46 I'TIK PO);

2) opraHbl TOCYJIapCTBEHHO! BJIACTH M OPraHbl MECTHOTO
CaMOYIIpaBJICHHs TaKXKe U MOCPEACTBOM Ja4yH 3aKIIFOUYCHHS 110
neny (ct. 47 I'TIK P®).

Opransl rocygapCTBEHHOM BJIAacTH, OpraHbl MECTHOTO Ca-
MOYIIpaBJICHUS BIIpaBe BO3OYAMUTH JEJIO B 3aIUTy MpaB HCTLA
B cllydae MpsSIMOT0 YKa3aHHs 3aKOHA, a TaKKe KOrja BO3HUK-
Iee MaTepuatbHO-IPABOBOE OTHOILIEHHUE, Tpedyromee cyneo-
HOTO pa3pelieHusi, OTHECEHO K KOMIIETEHIIMH COOTBETCTBYIO-
IIETO TOCYJAapCTBEHHOIO OpraHa WM OpraHa MECTHOTO CaMo-
yrpapiieHus: (AHTUMOHOIIOJIBHBIC OPTraHbl, OPTraHbl 1O 3aIUTE
MIpaB MOTPEeOUTENeH, OpraHbl ONEKH U MOTEYUTENIbCTBRA).

Opranu3anuu BrOpaBe BO3OYIUTh B CyZe €O B 3aIIUTy
IIPaB UCTIIA TOJIBKO TOI'/Ia, KOTAA 3TO MPEeIyCMOTPEHO 3aKOHOM
U JIOKyMEHTaMHM, PErJaMEeHTUPYIOIIMMHU HMX AEATeNbHOCTh U
MPaBOCIIOCOOHOCTh (yCTaBbl, ToJIOXKeHUs1). Cpenu TaKOBBIX
OpraHu3alyil cleayeT BBIACIUTH MPOQCOI03bl, OOIIECTBA IO
3amuTe npas norpedureneil. CornacHo deneparbHOMY 3aKo-
Hy oT 8 gekabps 1995 r. N 10-®3 «O mnpodeccroHanbHbIX
COI03aX, WX MpaBax M TapaHTHAX JEATSITHHOCTH» TPOQCOI03-
HBIM OpraHU3alMsIM MPEJOCTaBIEHO MPaBO OT CBOETO MMEHHU
NPEeIbSIBIIATh UCKHU B 3aIIUTY IMpaB WIEHOB Ipodcoro3a. B co-
OTBETCTBUHU C a03aiieM BOCHMBIM M. 2 cT. 45 3akona Poccuii-
ckoil Penepanuu ot 7 deBpans 1992 r. «O 3ammre npas mo-
Tpedureneil» o0lecTBEHHbIE 00beIMHEHUS TOTpeduTenei (ux
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accollMalliy, CO03bl) IJII OCYIIECTBIICHUS CBOUX YCTaBHBIX
1eneil BopaBe oOpamiaThCs B CyIbl C 3asBICHUSMU B 3aLIUTY
IpaB MOTpeOUTENe U 3aKOHHBIX WHTEPECOB OTAEIbHBIX IO-
Tpebureneil (rpymmnbl noTpedutesei, HeonpeaeaeHHOro Kpyra
norpeduTeneii).

I'paxxnmane moryt oOpaTuUThCS C 3asBJICHUEM B 3alIUTY
IIpaB JIPYrux JHI] TOJBKO B CiIydasX, HMpsIMO IPENyCMOTPEH-
HbIX 3aK0HOM (cT.259 I'TIK P®). denepanbhbiii 3akoH oT 10
saBapsa 2002 r. No7-@3 «O0 oxpaHe OKpY)KaIOIIEeH CpeIbl»
MPeIyCMOTpPENl BO3MOXHOCTh OOpalleH sl B CyIbl OpraHu3aIlu-
M U TpakAaHaM ¢ TpeOOBaHHEM O MPEKPAIICHUU JesTeNbHO-
CTH, HAHOCALUEW Bpea MPUPOJE, 3AOPOBBIO U HMYILIECTBY
rpaXxaaH.

Oco6ennoctpio I'TIK P® 2002r. siBiseTcst TO, 4TO JIMIIA,
ykazanHble B ¢1.46 I'TIK P®, Moryt npenbsBUTh 3asBICHUS B
3alUTY NpaB IPYTUX JUI] TOJBKO MO Ipockde nocnennux. Hc-
KJIFOYEHHE COCTABIISIOT JIMIA, KOTOPbIE CaMU HE MOTYT BbIpa-
3UTh 3Ty NPOCchOy (HezeecrocoOHble uia). 3asiBIEHUS MOTYT
OBITH IMOJIaHBl TaK)Xe B MHTEpPecax HEONpPENIEIeHHOTo Kpyra
L.

[IpaBa u 00s3aHHOCTM Ha3BaHHBIX JIML, KaK JIMII, y4acT-
Bytoux B jeine, onpenenenbl cT. 35 I'TIK P®. Ykazanuble
JIMIIa HE UMEIOT CYOBEKTUBHOTO (MaTepuaIbHOTO0) MHTEpECa B
UCXOJe Jela, 3aMHTEPECOBAaHbI POLECCYATbHO, IEHCTBYIOT OT
CBOETO MMEHHU, IMOJIb3YIOTCSI BCEMU MPaBaMU M HECYT Bce 005-
3aHHOCTH HCTIIA, 32 UCKJIIOYEHUEM IpaBa Ha 3aKJIIOYEHHE MU-
POBOTO COIJAlleHUs U OOS3aHHOCTH IO YIUlaTe CyAeOHBIX
pacxonoB. Ilpn oTka3e ux OT 3asBJIEHUS PACCMOTPEHHUE JENa
10 CYIIECTBY IPOJOJIKAETCS, €CIM UCTELl, B MHTEPECAX KOTO-
poro Bo30YyX/I€HO JEJI0, WM €r0 3aKOHHBIN MpeCTaBUTENb HE
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3asgBUT 00 OTKa3e oT ucka. [Ipum oTKase WCTIA OT HMCKa CYy[
MpeKpaliaeT Mporu3BOACTBO IO JEy, €CIH 3TO HEe MPOTHBOPE-
YUT 3aKOHY WJIM HE HaApyIIaeT MpaBa W 3aKOHHBIC WHTEPECHI
JPYTUX JIHII.

l'ocynapcTBeHHBIE OpraHbl M OpPraHbl MECTHOTO CaMo-
yIIpaBJIEHUS] YYaCTBYIOT B TPaKJAaHCKOM IpOIecce HE TOJIBKO
myTeM BO30OYXKICHHUS AeN, HO U B (hopMe JauM 3aKIIFOUCHHUS.
Jlaua 3aKiIOYeHUs 1O CBOSH WHUIMATHBE W N0 WHHUIIMATHUBE
JIMI], YYacCTBYIOIIMX B JieJie, BO3MOXXHO TOJBKO B CIIydasX,
MPSIMO MPEIyCMOTPEHHBIX 3aKoHOM. CyJ 10 CBOEi MHUIIMATH-
BE MOXET MpPHBJIICYh K yYaCTHIO HA3BaHHBIX JIUI] 1O JIFOOBIM
KareropusiM zein. Jluna, ydacTByromye B Jieje, MOTYT JIUIIb
XOJ[aTaliCTBOBATh Tepea cyaoM 00 3ToM. MHunmaTiBa BCTym-
JICHHUS B J€TI0 MOXKET UCXOIHUTh M OT caMuXx opraHoB. [Ipusme-
YEeHHE B MPOIIECC TOCYIAPCTBEHHBIX OPTaHOB U OPTaHOB MECT-
HOTO CaMOYIPAaBJICHUS II03BOJIICT 0OJee IOJIHO YYHUTHIBATH
OOIIECTBCHHBII MHTEPEC U B TO K€ BpeMsi 00ECIICUNBAET riac-
HOCTh U OOBEKTUBHOCTH PACCMOTPEHHUSI U pa3pelieHus aena.

Tak, npu paccMOTpEeHUHU CyJOM JIell, CBS3aHHBIX C BOCIHTA-
HUEM JeTell, He0OOXOIMMO UMETh B BUIY, YTO B COOTBETCTBHHU CO
cr. 78 CK P® k ywacturo B jene, HE3aBUCUMO OT TOTO, KEM
NpebsIBICHO TpeOOBaHWE B 3alIUTY MHTEPECOB peOEHKa, I0jI-
KEH OBITh TIPUBIICYCH OPTaH OIMEKH ¥ IMOTICYNTEIECTBA, KOTOPBIA
00s13aH MPOBECTU 00CTIEIOBaHUE YCIOBUM JKU3HU peOCHKA U -
1a (JIMir), IpPEeTEeHIYIOMIET0 Ha €ro BOCIHUTAHUE, a TAKXKe Tpe.-
CTaBUTh CyJy aKT OOCIEIOBAHUS M OCHOBAaHHOE Ha HEM 3aKIIO-
YeHHe 10 CYILECTBY CIOpa, MOAIexKaIee OleHKE B COBOKYITHO-
CTH CO BCEMH COOpaHHBIMH IO AETY J0Ka3aTeNbCTBAMH. 3aKITIO-
YEeHUE OpraHa OINEKH M MOMEYUTENbCTBA JIOKHO OBITH TOAMH-
CaHO PYKOBOAWTEIEM OpraHa MECTHOTO CaMOYIpPaBJICHUS JIHOO
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YIIOJIHOMOYEHHBIM Ha 3TO JIOJKHOCTHBIM JIMIIOM HOApa3/IeieHus
OpraHa MECTHOTO CaMOYIpaBJIE€HUs, Ha KOTOPOE BO3JIOKEHO
ocyuiecTBieHre GyHKIUI 0 OXpaHe MpaB JeTeil.

3aK/II04YeHHs OPTaHOB OINEKH U MONEYUTENbCTBA U IPYTUX
roCyJapCTBEHHBIX W MYHHUIIMIAIBHBIX OPraHOB OTHOCSTCA K
YHCIy 10Ka3aTeIbCTB 110 /Iy U OLIEHUBAIOTCS CY/I0M HapaBHE
C IpyrMMHM JokaszaTesbcTBaMu. OJIHAKO, €CIM CyH COUTET UX
HeyOeIUTEeNbHBIMU, HE COTJIACUTCS C BHIBOJAAMU 3TUX OPraHoOB,
OH JIOJI’KEH MOTHUBUPOBATh CBOE MHEHHUE B PELICHHUH T10 JIETy.

TEMA 8. I[IpeacraBuTe/ibCTBO B IPAKIAHCKOM IPO-
necce

OnpeneneHne CynHOCTH CYIEOHOTO TPEICTABUTEIILCTBA
SIBJISIETCSI TMCKYCCHOHHBIM BOIIPOCOM B HAyKe I'PaKIaHCKOIO
npouecca. HekoTopsle mponeccyanucTbl oA MPeICTaBUTENb-
CTBOM B T'paXJaHCKOM IIPOIECCE€ MOHUMAIOT IMPaBOOTHOIIE-
HUE, B KOTOPOM OJIHO JIMIIO (TIPeCTaBUTENb) OT UMEHU JIPYTo-
ro juia (MpeicTaBiIseMoro) B €ro HHTEpecax | Mo ero mopy-
YEHUIO OCYIIECTBIISIET HA OCHOBAHUU NPENOCTABIEHHBIX €MY
MOJJHOMOYMH TPOIECCYyalbHbIE AEHCTBUS, HAIpPABICHHBIE Ha
3alIUTy NpaB MPEACTaBIIEMOrO U CO3JAa0UIUE TS MPEaCcTaB-
JIIEMOTO OTpeJIelICHHBIE TpaBa M 00si3aHHOCTU. [lpyrue moj
CyleOHBIM TPEJICTABUTEIHLCTBOM TOHUMAIOT JIESITEIIbHOCTD
MPEICTAaBUTENS B MPOLIECCE B BHIIEYKA3aHHBIX LEJISIX.

TpeboBanus k 00s3aTeTHLHOMY FOPUIUIECKOMY 00pa3oBa-
HUIO JJIA nIpeAcTaBuTeneil ycranaBnuBaeT Tojibko KAC PO. B
2017 rony Ilnenym BepxoBHOTO cya B pamMKax Tak Ha3blBae-
MO «IIPOLIECCYATbHON PEBOIIOLIMNY MPEIIIOKUI pacIpocTpa-
HUTH TaKOW MOPSAAOK Ha TPakIaHCKUE W apOUTpa)KHBIC Jiefa.
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[ToznHee pabouast rpymma Hall 3aKOHOMPOEKTOM (heIepabHOTO
3akoHa Ne 383208-7 «O BHeceHUM U3MEHEHM B ['paxaaHcKuit
nporeccyanbHblii Kojeke Poccuiickoit denepanun, ApOWT-
paXXkHbI MpoleccyalibHbI KoJeke Poccuiickoit denepanuu,
Konekc anMHUHUCTpAaTUBHOTO CyAONpou3BoacTBa Poccuiickoin
denepanny U OTAEIbHBIE 3aKOHOAATENIbHBIE aKThl Poccuiickoi
depepanuny MpeyIokKuIa MONPABKU, 3HAYUTEIHHO OrpaHUYH-
BAIOIINE TAKYIO «IOPUIMYECKYI0 MOHOIIOJIHUIO.

[IpeacraBuTENBCTBO U3BECTHO U MATEPUAIBHOMY U IIPO-
LIECCyallbHOMY MPaBy, HO HMMEET Pa3jInuuMs Kak MO LEJsIM, TaKk
U IO OCHOBAHUSM BO3HMKHOBEHHUS M MOCIEeACTBUSAM. Tak, B
OTJINYUE OT MPEACTABUTENHCTBA B IPAXKIAHCKOM IIpaBe, HAJIH-
Yyue MpeACTaBUTENS B MPOLIECCE HE MCKIIIOYAET JIMYHOTO ydYa-
CTHUSl B JIeTie MPEJCTaBISIEMOr0. B HEKOTOpBIX Ciydasix Mare-
pUajIbHbIE MPABOOTHOIICHUS HE JIOMYCKAIOT MPEACTaBUTEIb-
CTBO, B TO BpPEMsI KaK IMpH 3alIUTe TAKUX UHTEPECOB B MPOIIEC-
ce orpanuueHuil HeT. Tak, B cdepe ceMeHHBIX OTHOIICHUU
MIPEJICTaBUTENHCTBO OrpaHnueHo. Henb3st BCTYynmuTh B Opak mo
JIOBEPEHHOCTHU M T.I. 3alIMIIATh UHTEPECHl B CYAE IO HCKY,
BBITEKAIONIEMY M3 HEJEHCTBUTENLHOTO Opaka, MOTYT MpejacTa-
BHUTEJIN CYNPYTOB.

[IpeacTaBuTEIHLCTBO BOBMOXKHO B OTHOIIIEHUH KaK CTOPOH,
TaK ¥ TPEThUX JIUI], YIaCTBYIOIIUX B JI€JIie, a TAKKE 3asiBUTEICH
Y 3aMHTEPECOBAHHBIX JIMIl MO JieJlaM 0CO0OT0 MpPOU3BOICTBA,
IO JieJIaM, BO3HUKAIOIIUM U3 MyOJIMYHBIX MPAaBOOTHOIIEHUH. B
coOTBETCTBHUHM CO CT. 46, 47 I'TIK P® oT umeHu rocyaapcTBeH-
HBIX OPTraHOB, OPTAaHOB MECTHOTO CAMOYIPaBJIEHUS U JPYTUX
nuu, onpeneneHHbix cr. 46 ['TIK PO, Takxke BbIcTynaroT npej-
cTaBUTENU. BhlienepeunciaeHHble JnMlla MOT'YyT y4acTBOBaTh B
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npolecce JMYHO, Yepe3 MPeICTaBUTENs, @ TAKKe JTMYHO U Of-
HOBPEMEHHO € IIPUBJICYCHUEM IIPEICTaBUTEIS.

Heo6xoauMocTh MHCTUTYTA HPEACTAaBUTENBCTBA OYEBH/I-
Ha ¥ HHMKOI/Ia HE BbI3bIBANa cCOMHEHUH. lIpencTraBUTENbCTBO
JIOIIYCKaeTcsl 10 BCeM KaTeropusm Jen. OJHaKo IO HEKOTOo-
pBIM KaTeropusiM el JIMLO, y4acTBYIOIIEE B JEle, JTOJIKHO
IIPUCYTCTBOBATh MPU PACCMOTPEHUHU JI€N1a JIUYHO HE3aBHCUMO
OT HaJIWYMA TpeiacTaButend. Tak, Hampumep, mo Jenam o0
YCBIHOBJICHUH YCHIHOBUTEIIb JJOJKEH JIMYHO IPUCYTCTBOBATH B
cyaeOHOM 3ace/laHuu.

Ilo ocHOBaHMSM BO3HHMKHOBEHMsI IPEICTABUTEIILCTBO Ji€-
JUTCA Ha!

— 3aKOHHOE;

— IOOPOBOJILHOE (JOTOBOPHOE);

— NPEJCTABUTEILCTBO 110 HA3HAUYEHHUIO CYy/1a.

[IpencraBuTeNnbCTBO O HA3HAUEHUIO CyJa SIBJISETCS OT-
HOCUTEJIBHO HOBBIM JJIi POCCHHMCKOIO TPaKIaHCKOTO Ipo-
1[ecca M HaIpaBJIeHO Ha 3alllUTy MpaB UCTLA U OTBeTyuKa. Mc-
Tell JOJDKEH IPENCTaBUTh B CyJl JOKa3aTeNIbCTBA TOTO, YTO
MOTBITKM TOMCKAa OTBETYMKA HE Jalld pe3yibTaTa (CIpaBKU
OpraHOB BHYTPEHHHUX JI€Jl O PO3bICKE OTBETUMKA W JIp.), JTUOO
CBEICHUSI O TIOCTIEAHEM MECTE JKUTEIbCTBA OTBETUHKA, O TOM,
YTO OTBETYMK TaM HE MPOKUBAET, CBEJACHUS O MECTOHAXOXKJIe-
HUU €ro UMYIIECTBA WJIK HEBO3MOXHOCTH €TI0 yCTAaHOBJICHHUS.
B ciywasx, npenycmorpennsix cr. 120 I'TIK PO, cyn Ha3Haua-
€T CBOMM OIPEIEIIEHUEM PO3BICK OTBETUMKA, a IPU HEBO3-
MO>KHOCTH €Tr0 HalTH PAacCMaTpUBAET JEJI0 B €r0 OTCYTCTBHE,
Ha3Hayas eMy MpeIcTaBUTeNsl.

Haznauenue cyaoM IpencTaBUTENs] BO3MOJKHO TAKXKE B
TeX CIIy4asx, KOrJa Iopuandeckas IOMOIIb JOKHA ObITh OKa-
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3aHa rpaxkgaHam OecmiaTHO. B kauecTBe mpejacTraBuUTeNsl B
cllydae, YCTAaHOBJIIEGHHOM KOMMEHTHUPYEMOW CTaTheil, MOKEeT
BBICTYIIATh TOJBKO aJBOKAaT B COOTBETCTBUU C 3aKOHOM 00
aJIBOKaType.

Opranuzanuu HEe MOTYT BBICTYNATh B CYAE JIMYHO, OHU
NeHCTBYIOT MO0 Yepe3 MpeiacTaBUTeNel (JIOTOBOPHOE, HAIp.
IIPEICTaBUTENBCTBO OPraHU3aluy IOPUCKOHCYIbTAMU 1O TPY-
JI0BOMY JIOTOBOpY), INOO 4epe3 CBOM OpraHbl. B cooTBeTCTBUM
co ct. 53 'K P® ropunnyeckoe JuI0 mpuodOpeTaeT rpaxkian-
CKHE TIIpaBa U MPUHHUMAET Ha ce0s rpakJaHCKue 00sI3aHHOCTU
4yepe3 CBOMU OpraHbl, JIEHUCTBYIOIIME B COOTBETCTBUHU C 3aKO-
HOM, MHBIMU IPABOBBIMU aKTaMU U YUPEAUTEIbHBIMU JIOKY-
MeHTaMH. B 3TOoM ciyyae He IPHUHITO FOBOPUTH O IPOLECCY-
QJIbHOM IIPEICTABUTEIBCTBE, IMOCKOJIBbKY COIVIACHO TEOpUHU
IOPUAMYECKOr0 JIMIA OpraH OPHUINYECKOro JIMIA HE SIBISETCS
ero npencrasureneM. llopsjgok HazHayeHHs WU U30paHud
OpPraHoOB IOPUAUYECKOTO JHIA ONPEENIeTCs 3aKOHOM U yupe-
JOUTEIBHBIMU JOKyMEHTaMu. B INpenycCMOTpEeHHBIX 3aKOHOM
cllyyasix HOPUIMYECKOE JIMIO0 MOXKET NMpHOOpeTaTh TpakaaH-
CKHME TIpaBa U NPUHUMATH Ha ceOs rpakJaHCKHe 00sI3aHHOCTU
yepe3 CBOMX YYacCTHHMKOB (HalpuMep, MOJIHbIE TOBAapHILU B
MOJIHOM ToBapuuiecTBe). OT UMEHU JIMKBUAUPYEMON OpraHu-
3allUM B CYJI€ BBICTYIAET YINOJHOMOYEHHBIN JINKBUIAIIMOHHOM
komuccuu. Cornacho ct. 62 I'K P® yupenurenu (y4acTHUKH)
IOPUANYECKOro JIMIA WM OpraH, NPUHSBLINE pelieHue O JIMK-
BHUJAIIMHU FOPUINYECKOTO JIMIIA, HA3HAYAIOT 110 COIVIACOBAHUIO C
OpPraHoOM, OCYILIECTBIISIFOIIMM TOCYAAPCTBEHHYIO PErHMCTPALUIO
IOPUANYECKUX JIUL, JUKBUJALMOHHYI0 KOMMCCHIO (JIMKBUIA-
TOpa) M YCTaHABJIMBAIOT MOPSAOK U CpokH JukBupauuu. C
MOMEHTa Ha3HA4Y€HHUs JINKBUAAIIMOHHOW KOMHMCCHUU K HEW me-
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PEXOAT MOJTHOMOYMS 110 YIPABICHUIO JEJIaMU FOPUANYECKOTO
nuua. JInkBuAalMoOHHAsE KOMUCCUSL OT UMEHH JIMKBUJIUPYEMO-
r'0 FOPUIUYECKOrO JIMLA BBICTYNAET B CY/JIE.

Opranuszanuy ¥ rpaxjaaHe MOI'YT UMETh B Ipolecce O-
HOBpPEMEHHO HECKOJIbKUX IHpencraBurenei. IIpeacraBurenem
MOJKET OBITh TOJBKO COBEPIICHHOJIETHEE U JIEECIIOCOOHOE JIH-
1no. Cynpu, ciieqoBarenyu, IpOKypopbl HE MOTrYT OBITh Mpen-
CTaBUTEISIMU B CYyJI€, 3a UCKIIOYEHUEM CIIy4acB ydacTUs UX B
MpollecCe B KaYECTBE MPEACTABUTEIEH COOTBETCTBYIOLIUX Op-
raHOB WJIM 3aKOHHBIX MPEACTaBUTENCH.

['maBHBIM KpuTEpHEM BO3MOXHOCTH y4yacTusl B JIeJi€ sIB-
JSI0TCS HaJIekKaIUM 006pa3oM ohopMIIEHHBIE TTOTHOMOYUS Ha
BezeHue nena. Mx orcyrcTBue, Kakue-mubo aedektsr hopmbl
WM COAEPKaHUs JOKYMEHTOB, MOJITBEPKIAAIOIIUX ITOJHOMO-
4us, BIEKYT OTKA3 CyJa B IPaBE BBICTYIIaTh B Ka4yeCTBE IIPEN-
CTaBUTEJA. 3aKOHHBIE MPEACTABUTENN MMEIOT MOJHOMOYUS B
CUJIy 3aKOHA, OJJHAKO OHM TAKXE JOJLKHBI IPEACTABUTH JOKY-
MEHTBI, MOATBEPKAAIOIINE UX JIUYHOCTb, U COOTBETCTBYIOIINM
JOKYMEHT, YAOCTOBEPSAIOIINNA UX CTaTyC (HalpuMep, CBHUJE-
TEJNBbCTBO O POXJIEHUM peOeHKa), ONEKyHbl WM MOMEUYUTENH
JOJDKHBI MIPEACTABUTDL B CYZ COOTBETCTBYIOLIEE pEUICHUE Op-
raHOB OINEKM U IONEYUTENBCTBA M JOKYMEHT, YIOCTOBEPSIO-
LIUH JIMYHOCTH, MPEICTABUTENIN IO TOTOBOPY JOJIKHBI IPEO-
CTaBUTbH JOBEPEHHOCTh, YAOCTOBEPEHHYI0 HOTAPUYCOM, a/IBO-
KaTbl — OpJep KOPUANYECKOW KOHCyJbTanuu. I[lomHoMOuMs
MPEJCTaBUTENSE MOTYT OBITh ONpeAeIeHbl TAKXKEe B YCTHOM 3a-
SIBJICHUH, 3aHECEHHOM B IPOTOKOJ CyJeOHOr0 3acedaHusi, UiH
[IACbMEHHOM 3asBIICHUU JOBEPUTEISA B Cyle. YCTHOE 3asiBie-
HUE MOXeT OBITh CAETaHO B X0Jie CyAe€0HOro 3aceaHus, B T.4.
MIPEABAPUTEIIBHOTO, U MOJJIEKHUT 3aHECEHHUIO B MPOTOKOJ CY-
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NeOHOrO 3acelaHus. 3asBIICHUE JOBEPUTEIS MOXKET OBbITh
MIPEJICTAaBJICHO JIMYHO UM B MUChbMEHHOU opMe U MpUOOILIEeHO
K Jie’y. DTO MOXHO celaTh JUIIb B CYJE, YTO OCBOOOXKIaeT
JIOBEpUTEIIS OT 00S3aHHOCTU YAOCTOBEPUTH JIOBEPEHHOCTH. B
MPOTOKOJIC WJIM 3asBICHUHU JIOJDKHBI OBITh YKa3aHbl TOYHBIC
JAHHBIE O TMPEJCTABUTENE, €r0 MOTHOMOYHS, MPETYyCMOTPEH-
Heie c1. 54 TTIK P®, cpok, Ha KOTOpPBIA MPETOCTABISIOTCS
MOJITHOMOYMSI, JCHCTBUSA, B OTHOIICHUU KOTOPBIX JIOMYCKAETCs
OCYILIECTBIICHUE MOJIHOMOYMIA TMpeAcTaBUTENS (HAapUMep, Ha
MepHo] BEACHUS JieNa B CyJe NepBOM MHCTaHIMH). Takue 3a-
SIBIIGHUSI MOTYT OBITH CI€IaHbl HE TOJBKO TpakJaHamMH, HO U
pykoBoauTeneM (YHOJTHOMOYEHHBIM JOKHOCTHBIM JIMIIOM)
OpraHu3aIyu.

[TorHOMOUMS IpeacTaBUTENST TOPA3ICIAIOTCS Ha 00IIHe
U crienuanbHbie. B kauecTBe 0oOIIMX MOJTHOMOYHUHN MpPEICTaBU-
TeJsl ClIeAyeT Ha3BaTh IpaBa JIMI[, yYACTBYIOIIUX B Jeie, Ie-
peuncnennbix B ¢1.35 ['TIK P®: mnpaBo 3HaKOMUTHCS ¢ Mate-
puanamu Jena, JenaTh BBIIUCKU W3 HUX, CHUMaTh KOIWH, 3a-
SIBJISITh OTBOJIbI, IPEICTABIIATH JOKA3aTeIbCTBA U y4aCTBOBATH
B HMX HCCIEJIOBAaHUHU, 3a/laBaTh BOIMPOCHI JPYTHM JIUIIAM,
YYaCTBYIOIIUM B Jieie, CBUICTENSIM, SKCIIEpTaM W CHeIUalu-
CTaM; 3asBJIATh XOJIaTaliCTBa, B T.4. 00 UCTPeOOBAHUM JTOKa3a-
TENbCTB; JaBaTh OOBSICHEHUS CyAy B YCTHOW M MHUCHMEHHOMN
(dbopme; PUBOAUTH CBOW JTOBOJBI IO BCEM BO3HUKAIOIINM B
X0Jie CyAeOHOro pa3dmparensCTBa BOMPOCAM, BO3paXKaTh OT-
HOCUTEJIBHO XOJATAMCTB M JOBOJOB APYIHX JIMI, Y4aCTBYIO-
X B Jiene; o0)KanoBaTh CyAeOHbIE MOCTAHOBIECHUS U WC-
MOJIb30BaTh MPEIOCTABICHHBIE 3aKOHOJATEIBCTBOM O TIpax-
JTAHCKOM CYJIONIPOM3BOJICTBE JAPYTHUE IMpOIleCCyalibHbIE MpaBa.
JIst oCcyIIeCTBICHUST TIPEACTABUTENEM YKa3aHHBIX TPOIECCY-
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QIBHBIX JICMCTBUH JJOCTATOYHO yKa3aTh B JOBEPCHHOCTH, YTO
JIMIIO HAJIEISETCS IPaBOM COBEPIIATh OT UMEHH MPEJCTaBUTE-
JIs1 BCE MPOLIECCYAIBHBIC ICHCTBUS B CYyJIE, IPABOM OBITh TIpe/I-
CTaBHUTEJIEM B CYJIC.

CrenpanbHble TPABOMOYHMS: TPABO MPEICTABUTENS Ha
MO/NMCAHUE MCKOBOTO 3asIBICHUS, MPEIbSIBICHUE €0 B CYI,
nepeaayy crnopa Ha pacCMOTPEHHE TPETEHCKOro Ccyza, Mpeab-
SIBJICHUE BCTPEYHOTO HMCKA, MMOJIHBIN WM YaCTUYHBIA OTKa3 OT
WCKOBBIX TpeOOBAaHWM, YMECHBIICHHE WX pa3Mepa, NMPU3HAHHE
MCKa, M3MCHEHUE MPEIMETa MM OCHOBAHUS MCKa, 3aKIIIOYCHHE
MHUPOBOTO COTJIANICHUS, Iepelavy MMOJTHOMOYHIA JPYTroMYy JIUILY
(mepenoBepue), oOXkalloBaHUE CYAEOHOrO TOCTAHOBIICHUS,
MPEIbSABICHUE HCIIOTHUTEIHLHOTO JOKYMEHTAa K B3BICKAHHIO,
MOJIyYEHUE TPUCYXKJICHHOTO WMYIIECTBA MU JICHET JIOJDKHBI
OBITh CIEIHMATLHO OTOBOPEHBI B JIOBEPCHHOCTH, BBITAHHOU
MIPEJICTABISEMBIM JTHIIOM.

TEMA 9. IIponeccyanbHble CPOKH

IIponieccyanbHble CPOKH TPEACTaBIAIOT CO00I OTpe3Ku
BPEMEHH, B T€UEHUE KOTOPBIX JUIA, YYaCTBYIOLUE B JieNe, U
JpyTrue y4YacTHUKU TPaKIaHCKHUX MPOIECCyalIbHBIX OTHOIIIE-
HUN HMMEIOT NMPaBO WIM 00s3aHbl COBEPIIUTH OIpPE/EICHHbIE
MIPOLIECCYaIbHBIE IEUCTBUS.

[IpoueccyanpHble CPOKH MOTYT YCTaHABIMBATHCS 3aKOHOM
(nMIepaTUBHBIE CPOKH) MITH CYJIOM (JMCIIO3UTHBHBIE CPOKH).

Cpoku, yCTaHOBJIEHHBIE 3aKOHOM, OIPEAEISAIOTCS IMEPUO-
JIOM BPEMEHH, HapuMmep, B cooTBeTcTBHM € 4. 1 cT. 154 T'TIK
P® rpaxpaHckue naena paccMaTpUBAIOTCS U pa3pelliatoTCs
CYAOM B CPOK [0 ByX MECSILEB ¢ MOMEHTA IMOCTYIUICHHS 3a-
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SIBIIGHUSL B CYJ, €CIIM MHbIE CPOKU PACCMOTPEHMs U pas3pele-
HUS JIe] HE YCTaHOBJICHBI MPOIIECCYaIbHBIM 3aKOHOM, a MHPO-
BBIM CYyJIb€ll — B CPOK J0 OJHOI'0 MECAlla C MOMEHTA MIPUHSTUS
3asiBJIGHUS K MPOU3BOJCTBY. Tak, /ie1a 0 BOCCTAaHOBJICHUU Ha
pabote, 0 B3bICKAHWU AIMMEHTOB PacCMaTpPUBAIOTCS U paspe-
IIal0TCs B TeueHue mecsna. [lena o0 ocrnapuBaHuM pelIeHuid,
neiictBuil  (0e31eHCTBHS) OPraHOB rOCY/IapCTBEHHOM BIIACTH,
OpPraHOB MECTHOI'O CaMOYIPAaBIEHUS, JOHKHOCTHBIX JIUL, FOC-
YAApCTBEHHBIX U MYHUIIMTIAIBHBIX CIY)KalIUX pa3pelarTcs B
JnecATUAHEBHBIM cpok. Bmecte ¢ tem, B ornuuue ot [TIK
PCOCP, I'TIK P® 2002r. He npeaycMaTpUBAET CHEUAIBHOTO
CpOKa TMOJTrOTOBKM Jiela K cyIdeOHOMYy pa30upaTenbCcTBY, a
YCTaHABJIMBAET BO3MOXKHOCTh IIPOBEICHUS MPEIBAPUTEIHLHOTO
CylIeOHOro 3acefaHusi B TEYEHHE BCEro CPOKa pacCMOTPEHUs
Jienia B cyJe.

Hecobmonenne cyzom cpoka pacCMOTPEHHUSI W pa3pelie-
HUS TPAKIAHCKOTO Jelia HE BJIEYeT HEeOIaromnpusiTHBIX IO-
CIIEICTBUH 175 HapywmuTenel cpokos. IIponeccyanbHoe 3ako-
HOJIATEJIbCTBO HE NpPEAyCMaTpUBAaeT KaKOH-T1MO0 OTBETCTBEH-
HOCTH 3a 110/100HbIe HapyIICHHSL.

Cpoku, KOTOpblE HE ONPENENIEHbl 3aKOHOAATEIbCTBOM,
MOTYT OBITh YCTaHOBJEHBI cyqoM. Tak, corynacHo 4. 1 cT. 136
I'TIK P® cynps, ycTaHOBHB, YTO 3asBJICHHE MOJIaHO B cy1 Oe3
coOmrosieHust TpedoBaHui, u3nokeHHbix B c¢r. 131, 132 I'TIK
P®, BbHOCHT ompeneneHue o0 OCTaBICHUM 3asBlieHUs 0e3
JOBUKEHMSI, O 4EM HM3BEILAET JIMIO, NOJABLIEE 3asBIICHUE, U
MIPEIOCTABIIAET EMY pa3yMHBIH CPOK JUIsl MCIPABIICHUS HENO-
CTaTKOB.

JUist Apyrux Juu, KOTOpble HE Y4YacTBYIOT B IIpoLEcce,
TaK)k€ MOTYT OBITh YCTAHOBJIEHBI MpPOLIECCYalIbHBIE CPOKH.
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Hanpuwmep, cornacuo 4. 1 ct. 226 I'TIK P® opranuzanuu unu
JOJDKHOCTHBIE JIMIA, IOJIyYHMBIIME B CBOH aJgpec 4acTHOE
ornpejeneHue, 00s13aHbl B MECSIUHBIA CPOK COOOIIUTH CyAy O
IPUHATBIX UMU Mepax. B ciiydae HecooOlIeHHsI 0 IPUHATHIX
Mepax BHHOBHBIEC JIOJDKHOCTHBIE JIUI]A MOTYT OBITh OJBEPT-
HyTHI Tpady B pazmepe 10 1Teicsun pyOnel, mpuueM Hajo-
XeHue mrpagda He 0CBOOOXKIAET OT 00A3aHHOCTU COOOIIUTH O
MPUHATBHIX Mepax.

TpaauumonHoe paBuiIo, ONPENENSIONIEe HAYAI0 TEUSHMSI
IIPOLIECCYATILHOIO CPOKa: CPOK, OMNPEAETCHHBbIM MepruoaoM
BPEMEHH, HAUMHAET TeYb Ha CIEYIOUIMH JeHb MOcie KajeH-
JapHOW JaThl WM HACTYIUIEHHUS COOBITUS, KOTOPBIM OIpese-
JIEHO €ro Hayajo. YCTaHOBJIEHHOE NPAaBWJIO O3HAa4yaeT, 4To
KaJIeHJapHas Jara WIN JACHb HACTYIUICHUS COOBITHS B pacder
He npuHuMarorcd. lIponeccyanbHblil CPOK, HCUUCISAEMBIN TI'O-
JlaMH, UCTEKAET B COOTBETCTBYIOLINE MECSI] M YUCIIO MOCIe-
Hero roga cpoka. Cpok, UCUHCISEMBIN MECSLIaMH, UCTEKAET B
COOTBETCTBYIOILIEE YUCIIO IMOCIEAHET0 MecsAla cpoka. B ciy-
yae, €CJI OKOHYAHUE CPOKa, UCUUCIIAEMOTO MeECSIaMH, Ipu-
XOJUTCS Ha TaKOW Mecsll, KOTOPbI COOTBETCTBYIOLIETO YHUCIIA
HE UMEET, CPOK MCTEKAeT B MOCIEIHUN JEHb 3TOro Mecsna. B
cllydae, €ciii MOCJIEJHUI JeHb MPOLEecCyaIbHOr0 CpoKa MpH-
XOJUTCSl HAa HepaOouuil JIeHb, JHEM OKOHYAHUS CpOKa CUMTa-
€TCsl CIIeNYIONIUN 3a HUM pabounii IeHb.

[IponieccyanpHOE AeHCTBHE, ISl COBEPIICHHUS KOTOPOTO
YCTaHOBJIEH NPOILECCYaTbHBIN CPOK, MOXKET OBITh COBEPILEHO
710 ABAJLIATH YEThIpEX 4acoB MOCJIEIHEro JHs cpoka. B ciy-
qae, eClM kanoba, TOKYMEHTBl MM JCHEXHbIE CYyMMBbI ObUIH
C/IaHbl B OPraHU3ALMIO TIOYTOBOM CBSA3M 10 JIBaJLATH YETBIPEX
4acoB MOCJIEAHET0 JHS CPOKa, CPOK HE CUMUTAETCS MPOIMYIICH-
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HbIM. B ciywae, eciu mporeccyanbHOE JEUCTBUE JOJAKHO
OBITh COBEPIICHO HEMOCPEICTBEHHO B CyJe WU APYroil opra-
HU3alUU, CPOK HMCTEKAeT B TOT 4ac, KOrJa B 3TOM CyAE WIH
3TOM OpraHU3alMM MO YCTAHOBJIEHHBIM MPAaBWIAM 3aKaHUYHMBa-
eTcsi pabouuii JeHb WM TPEKPAIIAfTCsl COOTBETCTBYIOIINE
OTepaluu.

Ecnu mocnenuuii 1eHb cpoka MPUXOAUTCS Ha Hepabouumit
JIeHb, B cooTBeTcTBUHU cO cT. 193 I'K P® pguem okoHuaHus
CpOKa CYHMTACTCS ONMKAWIIUKA CICTYIOIMN 3a HUM padouuii
nenb. Ecnu cpok ycTaHOBIIEH AJisi COBEPIICHHS] KaKOTo-JIn0o
JEHCTBHS, OHO MOKET OBITh BBIMIOJIHEHO 110 24 4acoB mocie-
Hero JHs cpoka. OIHAKO eciau 3TO JEHUCTBUE JTOJKHO OBITH
COBEPILICEHO B OpraHu3allu, TO CPOK UCTEKAET B TOT Yac, KOT/ia
B 9TOM OpraHU3alMy MO YCTAaHOBJICHHBIM MpPaBHJIAM MpPEKpa-
IAI0TCS COOTBETCTBYIOIIKE omnepaiuu. [luceMeHnHbie 3asBie-
HUS ¥ U3BEIICHUSI, CIAaHHBIE B OPTaHMU3AIIMI0 CBSA3U 10 24 4a-
COB IOCJIETHETO JHSI CPOKA, CUUTAIOTCS CACJIaHHBIMU B CPOK.

[IponieccyanbHble CPOKH TEKYT HENPEPHIBHO U BKIIOYAIOT
B ce0st BBIXOJHBIC U Mpa3aHuuHble THU. [Ipu coBmajeHuu BbI-
XOJTHOTO W HEepaboyero MmpazIHUYHOTO JHEH BBIXOJHOW JEHb
MIEPEHOCUTCS] Ha CIIEAYIOMIMNA TOCie MPa3JHUYHOTO pabouMii
JICHb.

[TocnenctBus mpoITycka Cpoka MOTYT OBITh CIEAYIOIIHMHU:

- TIPEKpalleHHe CYIIECTBOBABIIETO MpaBa W HEBO3MOXK-
HOCTB €T0 pealli3alliu;

- BOCCTAHOBJIEHUE, MTPOJIIEHUE MPOLECCYAIbHOTO CPOKA U
peanu3anus npaBa, KOTOPOE JOJDKHO OBITH COBEPILIEHO B STOT
CPOK.

B ToMm cnyuae, ecinu CpoK yCTaHOBIIEH CyJIOM, TO OH MO-
KET OBITh MPOJJICH CY/JOM, & CPOK, YCTAHOBJICHHBIN 3aKOHOM,
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MO’KEeT OBITh BOCCTAaHOBJIEH CcyAoM. IIpum 3TOM Cya BBIHOCHUT
onpezeneHue. 3aKOH HE INPEeAyCMaTpUBAET IPOBENCHHUA CY-
neOHOro 3acelaHus JUIsl pellieHHs BOIpoca O IPOJIEHUU Cpo-
ka. JlumaMm, mponycTUBLIMM YCTaHOBJIEHHBIM (heaepalbHbIM
3aKOHOM IPOLECCYANIbHBIN CPOK I10 IPUYMHAM, IIPU3HAHHBIM
CYAOM YB)KUTEJIbHBIMU, TPOIYIICHHBIH CPOK MOXET OBITh
BOCCTAHOBJIEH. 3asBJIEHUE O BOCCTAHOBJIEHUU MPOIYLUIEHHOI'O
IIPOLIECCYAJIbHOTO CPOKa IOJAETCA B CyJ, B KOTOPOM Hajyie-
’KaJIO COBEPILUTH IIPOLECCYanbHOE ACUCTBHUE, U paccMaTpHUBa-
erca B cylaeOHOM 3acepanuu. Jluma, ydacTByrolmue B Jiene,
U3BELIAIOTCA O BPEMEHU U MecTe Cy[eOHOro 3ace/laHus, OfHa-
KO UX HESBKAa HE SBJISIETCS NPENATCTBUEM K PA3PELICHUIO I10-
CTaBJICHHOTO IIEpPe] CYAOM BOIIpOCa.

[Ipy HapymeHun NpoLECCYaJbHBIX CPOKOB, YCTaHOBJICH-
HBIX Ul cy/a (HallpuMep, CpoKa MOATOTOBKH U PACCMOTPEHUS
7ieria), Cy/1 JOJKEH COBEPILUTD IPOLECCyalIbHbIE I€UCTBHUS.

IIpuocranoBieHNEe MpoOLECCYaIbHBIX CPOKOB OOYCIIOBIIH-
BaeTCsl MPHOCTAHOBJIEHUEM NPOU3BOJACTBA Mo Aeiny. OcHoBa-
HUs, CPOKU U TOPSNOK IPUOCTAHOBIICHUS OIPEHEISAIOTCS IJI.
17 TTIK P®. Ilo ucreuyeHnn CpoKOB MPUOCTAHOBJICHUSI TIPOU3-
BOJICTBA MO NNy, ycTaHoBieHHbIX cT. 217 I'TIK P®, mpous-
BOJICTBO IO JIeJy BO30OHOBIISIETCS HA OCHOBAaHUU 3asIBJICHUS
JIUL, YYacTBYIOIIMX B JieJie, Wi 1o MHUIMatuee cyaa. O mpu-
OCTaHOBJICHUH MPOU3BOJCTBA IO JIeNy, KaKk U O BO300HOBIIE-
HHUH TIPOM3BOJICTBA IO JENIY CyX BBIHOCUT ompeneneHue. C
MOMEHTa BO300HOBJIICHHS MPOU3BOJICTBA TEUCHHE CPOKOB MPO-
JI0JDKAeTCs, U MpolieccyaibHble JIeHCTBUS MOTYT OBITh COBEp-
LIEHBI B OCTaBIIUECS CPOKHU.

Tema 10. Pacxoabl B rpa:kIaHCKoOM mpolecce
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CyneOHble pacxo/pl YIUIAYUBAIOTCS CTOPOHAMH, TPEThU-
MU JIMIAMH, 3aSBISIOIMIMMU CaMOCTOSATEIbHbIE TPEOOBAHUA
OTHOCHUTEIIHO IpeaMeTa Copa, 3asBUTEISIMH IO JIeJaM 0CO-
6oro mpousBozacTBa. CymeOHBIE pacXoJbl BKIIOUYAIOT B ceOs
rOCYJapCTBEHHYIO TONUIMHY M M3/EPKKH, CBSI3aHHBIE C pac-
CMOTpPEHHUEM JIeNIa.

I'ocynapcTBeHHas: MOUUIMHA TPEACTABIAET COO0M 00s13a-
TEJIbHBINM M JACHCTBYIOIIMK Ha Bced TeppuTopuu Poccuiickoii
Odenepanuu 1IaTEX, B3MMAEMBIiA 33 COBEpPIUICHHE IOPUANYECKU
3HAYUMBIX JAEUCTBUN JHUOO BHIAYY JOKYMEHTOB YIOJIHOMO-
YEeHHBIMU Ha TO OpraHaMH WJIM JOJKHOCTHBIMM JHIaMu. ['oc-
yIapcTBEHHasl TOIUIMHA B3UMAETCS 33 COBEPIICHHE CYIOM
JNEUCTBUNM II0 PACCMOTPEHMIO M Pa3PELICHUIO I'PAXKIAHCKUX
nen. I'ocymapcTBeHHas! MONUIMHA YIIAYUBACTCS C MCKOBBIX M
WHBIX 3asBJICHUN | 5Kai00, 10/IaBaeMbIX B CYJIbI OOIICH roprC-
nuKnuu. ['ocygapcTBeHHas MONUIMHA YIUIAYUBAETCS B JIOXOJ
COOTBETCTBYIOLIEro Orojkera. Pazmep rocynapcTBeHHON mo-
LUTMHBI ONpenensiercs cnenuaabHoi rnaBoi Hanorosoro Ko-
nekca P® u 3aBUCHUT OT LIEHBI CKa, KOTOPask ONpeeNsieTcs CT.
91 I'TIK P®.

[To nemam, paccmarpuBaemMbIM B cydax OOIIEH FOPUCTUK-
IIUM, MUPOBBIMHU CYJIIbSIMHU, TOCYJAapCTBEHHAS TOUUIMHA yIjIa-
YMBAETCS B CICIYIONUX pa3Mepax:

1) mpu mogaye MCKOBOTO 3asBJICHUS UMYIIECTBEHHOTO Xa-
paxTepa, MoJIeKaIlero olueHKe, MpH LeHe UCKa:

10 10 000 py6ineit — 4 npolieHTa IIeHbI UCKa, HO HE MEHee
200 py0meit;

ot 10 001 py6ns mo 50 000 py6ueii — 400 pyOmeit utroc 3
mporeHTa cyMMsbl, pesbimarotnieit 10 000 pyomeit;
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ot 50 001 py6mst 7o 100 000 py6neit — 1 600 py6ieit mtoc
2 mporeHTa cyMMbl, TipeBbimaronieit 50 000 pyoieii;

or 100 001 py6as mo 500 000 pyo6neit — 2 600 pyOueit
oc 1 mponeHT cymmsl, ipeBbimarorieit 100 000 pyOneit;

ceimie 500 000 pybneit — 6 600 pybneit miroc 0,5 mpo-
neHra cymmsl, npesbimatonieir 500 000 py6reii, Ho He Oonee
20 000 py6mneii;

2) mpu mojgaye 3asBJICHUS O BBIHECEHUHU CYJEOHOTO MpH-
kaza — 50 mpoueHTOB pa3Mepa roCyAapCTBEHHOW MOILUIMHBI,
B3MMaeMOH MpHU MOoJa4e UCKOBOTO 3asBICHUS UMYIIECTBEHHO-
ro Xapakrepa;

3) npu mojaue UCKOBOTO 3asBJICHUS MMYIIECTBEHHOIO Xa-
pakTepa, He IMOJUIEXkKAILEro OLIEHKE, a TAK)KEe MCKOBOIO 3asBie-
HUSl HEUMYIIECTBEHHOT'O XapaKTepa:

st pusmaeckux ymi — 100 pyOrnei;

i opranuzanuit — 2 000 pyonei;

4) npu nojavye HaA30pHOM KanoObl — 50 MPOILIEHTOB pa3-
Mepa TroCyJapCTBEHHOM NOLUIMHBI, B3MMaeMOW MHpH Mojaye
MCKOBOTI'O 3as1BJICHUS] HEMMYILIECTBEHHOT'O XapaKTepa;

5) mpu mojiaue MCKOBOTO 3asiBIIEHUS O pacTOpXeHUH Opa-
ka — 200 pyo6ueii;

6) npu nojaye 3asBI€HHUS] 00 ocmapuBaHUU (TIOJTHOCTHIO
WJIM YaCTHYHO) HOPMATHUBHBIX MPABOBBIX aKTOB OPTaHOB T'OCY-
JApPCTBEHHOM BIIACTH, OPraHOB MECTHOTO CaMOYIIPABJICHUS
WM TOJKHOCTHBIX JIMIL:

s puzndeckux aui — 100 py6Guiei;

st opranuzanuii — 2 000 pyOeii;

7) npu nojave 3asBICHUS 00 OCIAPUBAHUU PEIICHUS UIIH
neiictBusi (0e3eHCTBUS) OPraHOB TIOCYJApCTBEHHOW BIIACTH,
OpPraHOB MECTHOI'O CaMOYIPaBIEHUS, JOHKHOCTHBIX JIUL, FOC-
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YIApCTBEHHBIX WM MYHHUIMIAIBHBIX CIIy)KaIllUX, HapyIlINB-
UX TpaBa U cBOOOIBI TpaKaaH Wiau opranuzamnuii, — 100 pyo-
JIei;

8) mpu mopaue 3asBICHMS IO JieJaM 0COOOro MPOU3BOJI-
ctBa — 100 py0eii;

9) npu nojave aneJUISIMOHHON Kajlo0b! U (MJIK) Kaccalu-
OHHOM >kano0bl — 50 MPOIEHTOB pa3Mmepa rocynapCTBEHHOU
MOIJIMHBI, MMOAJIEXKAaIlel yIulaTe MpHU Mojauye UCKOBOIO 3asiB-
JICHUS HEMMYILECTBEHHOTO XapaKkTepa;

10) npu nopave 3asBJICHUS O MOBTOPHOM Bblladye KOMUM
pelleHH, TPUrOBOPOB, CYIEOHBIX MPUKA30B, ONpEIEICHHUH
CyZJa, NOCTAaHOBJIEHUN Mpe3uauyma cyna HaJl30pHOM HWHCTaH-
IIUH, KOIIMH JPYTrUX JOKYMEHTOB M3 JI€Ja, BBIJABAEMbIX CYIIOM,
a Tak)Ke MpH IoJ1aye 3asBJICHUS O BblJaue JyOJUKAaTOB HCIOJI-
HUTENBHBIX JIOKYMEHTOB — 2 pyOis 3a OJHY CTpaHMILYy JOKY-
MeHTa, HO He MeHee 20 pyouieit;

11) npu nojaue 3asBICHHUS O BblAAa4Ye HMCIOJIHUTEIbHBIX
JUCTOB HAa NPUHYIUTEIHHOE HCIIOJIHEHHE pPELIeHUH TpeTei-
ckoro cyna — 1 000 py6neii;

12) npu mogaue 3asBieHuss 00 oOecrieyeHUH HCKa, pac-
CMaTpUBaEMOTo B TpeTeiickoM cyae, — 100 pyoueit;

13) mpu nonave 3asBIeHUSI 00 OTMEHE pElIeHUs TpeTei-
ckoro cyaa — 1 000 py6mneit;

14) npu nonave 3asBIEHUS MO J€laM O B3bICKAaHUU ajlu-
MeHTOB — 100 pyOneit. Ecnu cynoM BBIHOCUTCS peIIeHHE O
B3bICKAaHMM AJTMMEHTOB KakK Ha CoJep)KaHHe JeTel, Tak M Ha
coJiepKaHue MCTLA, pa3Mep roCyJapCTBEHHON MOIUIMHBI yBe-
JMYMBAETCA B JIBa pasa.
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Ot yniaTel TOCYJapCTBEHHON MOIUIMHBI MO JIeJlaM, pac-
CMaTpUBaE€MbIM B CyJax OOIIEH IOPUCIUKINU, a TAKKE MUPO-
BBIMH CYAbsIMH, OCBOOOXK/IAI0TCS:

1) ucTupl — MO UCKaM O B3BICKAHWU 3apabOTHOM IMIIAThI
(IeHeXHOTO colep:KaHUsl) U UHBIM TPEOOBaHUSIM, BBITEKAIO-
UM U3 TPYAOBBIX MPABOOTHOIICHHM, a TaKXKe MO HCKAM O
B3BICKAaHUU ITOCOOHIL;

2) UCTIBI — MO UCKaM O B3bICKAHUU aJTUMEHTOB;

3) UCTIBI — IO UCKaM O BO3MEIIECHUHU Bpea, MPUIUMHEHHO-
IO yBEYbEM WIJIM HMHBIM TOBPEXKICHUEM 3/I0pPOBbs, a TaK¥kKe
CMEPTHIO KOPMUJIBIIA;

4) uCTIBI — MO UCKAM O BO3MEIIEHUU MUMYIIECTBEHHOTO U
(W11) MOpaJIbHOTO Bpe/a, MPUUYUHEHHOTO MPECTYIICHUEM;

5) opraHm3anyu U GU3NYCCKUE JIUIA — 33 BbIIaYy UM JI0-
KYMEHTOB B CBSI3U C YT'OJIOBHBIMU JIeJIaMH U JIeJlaMHu O B3bICKa-
HUU aJTUMEHTOB;

6) CTOPOHBI — IpU TOJa4ye areIAIUOHHBIX, KaccallloH-
HBIX asio0 MO UCKaM O pacTOPKEHHUH Opaka;

7) opranuzanyu u GpuU3HUECKue JIUIa — P Moaue B Cy/I:

3asiBIEHUN 00 OTCpouke (paccpoyKke) HUCIIONHEHHUs pelle-
HUM, 00 U3MEHEHUH CTI0Cc00a WIIM TIOPSIKA UCTIOIHEHUS pellie-
HUW, O TOBOPOTE HCIIOJHEHHS PEIICHUs, BOCCTAHOBIICHUH
MPOMYIIEHHBIX CPOKOB, MEPECMOTPE PEIICHUS, ONPECICHHS
WU TIOCTAHOBJIEHUS Cy/Ja 1O BHOBB OTKPBIBIIUMCS OOCTOSI-
TEIBCTBAM, O TIEPECMOTPE 3a0YHOTO PEIICHUsS CYJIOM, BBIHEC-
LIUM 3TO PEIICHHUE;

YAaCTHBIX KaJI00 Ha ompeAeNieHus Cyla, B TOM 4ucie 00
o0ecreueHrnr WCKa WM O 3aMEHE OJHOTO BUJAa oOecreueHus
JIPYTUM, O TIPEKpAIlEHUU WA PUOCTAHOBIEHUH Jiena, 00 OT-
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Ka3e B CIOXEHHMU WM YMEHBIIEHUU pa3Mmepa wirpada, Halo-
KEHHOTO CYJIOM;

8) ¢uznueckue auIa — MY MojaYe KaCCaIlMOHHBIX Kajao0
[0 YrOJIOBHBIM J€jlaM, B KOTOPBIX OCIapHUBAETCS IPaBUIIb-
HOCTb B3BICKAHMSI HMYILECTBEHHOTO BpeEAa, NPUUYMHEHHOTO
IIPECTYIUIEHUEM;

9) IpOoKypOpPHI — 10 3asBJICHUSAM B 3aLUTY MpaB, CBOOO U
3aKOHHBIX MHTEPECOB I'pa)/aH, HEONPEEIEHHOIO Kpyra JINL{
nnu uHtepecoB Poccuiickoit denepannn, cyorekToB Poccuii-
ckoii Denepaliuy 1 MyHUIUIATBHBIX 00pa30BaHUM;

10) uCTLBI — 1O UCKAM O BO3MEIIEHUU UMYILECTBEHHOIO U
(uIM) MOpAJILHOTO Bpe/Aa, NPUYMHEHHOIO B Pe3yibTaTe yro-
JIOBHOT'O TIPECJEI0OBAaHUS, B TOM YHCJE IO BOIPOCaM BOCCTa-
HOBJICHHUS TTPaB ¥ CBOOO/T;

11) peabunuTHpoBaHHBIC JTUIA U JIMIA, IPU3HAHHBIC T10-
CTpaJaBIIMMU OT IMOJMTUYECKUX penpeccui, — mpu odparie-
HUM IO BOIIPOCaM, BO3HMKAIOIIUM B CBS3M C IPUMEHEHUEM
3aKOHOJATENIbCTBA O pPEAOMIIMTAlUU JKEPTB MOJUTHUYECKUX
penpeccuil, 3a UCKIFOYEHUEM CIIOPOB MEKy 3TUMH JINLIAMU U
UX HaclleIHUKAMU;

12) BbIHYX/1I€HHbIE TIEPECENCHIIBI U O€XKEHIIbl — IPU MoJa-
ye kaJlod Ha OTKa3 B PETMCTPAllU XOAaTalicTBa O MPU3HAHUU
UX BBIHYKJICHHBIMU NIEPECETICHIIAMU WIH OeXEHIIaMH;

13) ymonHOMOYEHHBIH (enepanbHbIii OpraH HCHOJHU-
TEJIBHOW BJIACTU MO KOHTPOIIO (HAA30py) B OOJACTH 3aIUTHI
npaB NoTpeduTenei (ero TeppuTOpHAIbHBIE OPTaHbl), a TAKXKE
uHbIe (enepaabHble OpraHbl HCIOJIHUTEIBHOW BIACTH, OCY-
HIECTBIISIONME (PYHKIUU O KOHTPOJIIO U HAA30py B 00JacTu
3alIUThI IPaB MOTpeduTeNelt u 6e30MacHOCTH TOBApOB (pador,
yciyr) (MX TeppUTOpPHAIbHBIE OpPTaHbl), OpraHbl MECTHOI'O Ca-
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MOYTIPaBIICHUsI, OOIIECTBEHHBIC OOBEAMHEHUSI MOTpeOuTeeH
(X accouManuu, CO03bl) — MO MCKaM, IPEIbIBISEMbIM B UH-
Tepecax NOTpeOUTeNs, IpyIIbl NOTpeOUTENeH, HeonpeaeaeH-
HOTO Kpyra norpeouresne;

14) ¢usnueckue nuua — npu mojadye B CyJ 3asABICHUN 00
YCBIHOBJIEHUU U (UJIM) yI0UEPEHUH PEOCHKA;

15) ucTupl — npu pacCMOTPEHUHU €Il O 3alllUTe IIpaB U 3a-
KOHHBIX HHTEPECOB PEOCHKA,

16) YnomHOMO4YEHHBIH 1O TpaBaM 4YelioBeka B Poccwii-
ckoii denepanuu — npu Mojade XojaraiictBa O INpOBEpKe
BCTYIIMBIIETO B 3aKOHHYIO CHUJIy pEIleHHs, IPUroBopa, orpe-
JeJICHUs] WJIM IOCTAHOBJEHUs cylna MO0 NOCTaHOBJICHUS
Cy/IbU;

17) ucTupl — Mo MCKaM HEUMYILIECTBEHHOI'O XapakTepa,
CBSI3aHHBIM C 3alIMTON IPaB U 3aKOHHBIX UHTEPECOB MHBAIIU-
J0B;

18) 3asBUTENN — MO J€NaM O MPHHYAUTEIBHOW TrOCIUTa-
JU3alMY TPaKIaHUHA B MICUXUATPUUYECKUM CTallMoOHap U (MJIH)
MIPUHYAUTEIBHOM IICUXUATPUIECKOM OCBUIETEIbCTBOBAHUH;

19) rocymapcTBeHHBIE OpraHbl, OpraHbl MECTHOTO CaMmo-
yIpaBieHUs U UHBbIE OpraHbl, oOpalaronumecs B Cyabl o0en
IOPUCAMKIINY, a TAK)KE€ K MUPOBBIM CYJbSIM B CIy4asiX, Ipeay-
CMOTPEHHBIX 3aKOHOM, B 3alIUTy TOCYJapCTBEHHBIX U 00IIe-
CTBEHHBIX UHTEPECOB.

20) oOmiecTBeHHBIC OpraHU3alMKd WHBAIHMJIOB, BBICTYIIA-
IOLME B KAYECTBE UCTL[OB U OTBETUYHKOB;

21) uctupl — uaBanu s [ u Il rpymmsr;

22) Berepanbl Bennkoit OTeuecTBeHHON BOIHBI, BETEPaHBI
00€BBIX JeHCTBUH, BeTepaHbl BOCHHOH CITy>KObI, 0OpaIaromnm-
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€csl 3a 3alIUTOM CBOMX IPaB, YCTAHOBIEHHBIX 3aKOHOJATEIIb-
CTBOM O BETEpaHax;

23) uCcTIBI — IO UCKaM, CBSI3aHHBIM C HapyLIEHHEM IIpaB
noTpeouTene;

24) ucTiBl — MEHCHOHEPHI, MOMyYyarolue NeHCUH, Ha3Ha-
4acMbl€ B IMOPSAJKE, YCTAHOBICHHOM IIEHCHOHHBIM 3aKOHOJa-
TenbCcTBOM Poccuiickoit ®enepaunu, — MO HCKaM HMYIIE-
CTBEHHOro Xapaktepa K Ilencmonnomy ¢onay Poccuiickoii
denepanyy, HEroCy1apCTBEHHBIM TIEHCUOHHBIM (POHAAM JINOO
K (¢enepaabHbIM OpraHaM HCIOJIHMUTEIbHOM BIIACTH, OCY-
LIECTBIISIIOIMM IEHCUOHHOE 00ecredeHue JINL, TPOXOAUBIINX
BOCHHYIO CITYkKOY.

Kpome 3toro, cyn nnm cyaps, MCXOAA U3 UMYILECTBEHHO-
ro MOJIOKEHUS IPaKJaHUHA, BIPaBe OCBOOOJUTH €ro OT yIula-
THI TOCYJTapPCTBEHHOM IOILIMHBI, @ TAKXKE OTCPOUYUTH WM pac-
CpPOYMTH OJTHOM WJIM OOEMM CTOpPOHAM YIUIaTy roCyAapCTBEH-
HOW MONUIMHBI JINOO yMEHbIIUTE ee pa3Mep. Cyaps Win cyJ,
UCXOJS U3 UMYLIECTBEHHOTO TOJIOKEHUSI CTOPOH, BIIPABE OT-
CPOUYUTh WM PACCPOUUTH OJTHOW CTOPOHE MIIM O0EUM CTOpO-
HaM YIUIaTy TOCYAAapCTBEHHOW MOLUIMHBI WM YMEHBIIUTH €€
pasmep.

K uznepxkam, CBA3aHHBIM C pacCMOTPEHHUEM €I, OTHO-
CATCA:

—  CyYMMBI, IOJJIEXKAIIKME BBIILIATE CBUJETEISAM, dKCIEP-
TaM, CIIEHHAIINCTAM U ITEPEBOAYHNKAM;

—  pacxo[pl Ha OIIATy YCIYT MEPEBOAYNKA, TOHECEHHBIE
MHOCTPAaHHBIMU TPaKIaHAMHU M JUIIAMU 0e3 Ipa)/aHCTBa, €C-
JM HWHOE HE MPEAYCMOTPEHO MEXKIYHAPOIHBIM JIOrOBOPOM
Poccuiickoit deneparuu;
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—  pacxojibl Ha IPOE3] U NMPOKHUBAHNUE CTOPOH U TPETHUX
JIUL1, IOHECEHHBIE MU B CBSI3U C SIBKOH B CYJ;

—  pacxojibl Ha OIUIATy YCIYT NPEICTABUTENICH;

—  pacxojibl Ha IPOU3BOJACTBO OCMOTPA Ha MECTE;

— KOMIIEHCalusl CTOpPOHE 3a (aKTHUYECKYI0 MOTEPIO
BpPEMEHU;

—  CBfA3aHHBIE C PACCMOTPEHMEM Jlejla MIOYTOBBIE PACXO-
1Ibl, IOHECEHHBIE CTOPOHAMY;

— JIpyrue IMpHU3HaHHbIE CYJOM HEOOXOJUMBIMH PACXO-
TIBL.

[lepeyenp pacxo[0B, KOTOpBIE OTHOCATCS K H3JEPHKKaM,
CBSI3aHHBIM C PACCMOTPEHUEM JIENIa, SIBJIETCSl HEMCUEPIIbIBAIO-
muM. B Hero Moryrt ObITh BKJIFOUEHBI TaK)Xe pacXofbl MO po-
3bICKY OTBETUMKA M PAaCXO]Ibl, CBSI3aHHbIE C XpPAaHEHUEM MMYILe-
CTBa JI0JDKHUKA. Pacxoipl, Npou3BeeHHbIE CY/10M, B YaCTHOCTH
KaHIIEJSIPCKUE U TOYTOBBIE PACXOJibl, OIUIaTa YCIYyT HEepeBO-
YHKa, 332 UCKJIIFOYEHUEM PAcXOJI0B Ha OILIATy yCIyr IepeBOAYH-
Ka, TOHECEHHBIX MHOCTPAHHBIMU TpaX<JIaHaMH W JUIamMu Oe3
IpaXJJaHCTBA, HE BXOJAT B U3JEPHKKH, CBSI3aHHBIE C PACCMOTpE-
HHUEM JIeNla ¥ OCYILECTBISIOTCA 3@ CUET CPENCTB (heAepaTbHOrO
Oro/pkeTa. B rpaxxaHCcKoM IporieccyanbHOM 3aKOHOAATENBCTBE
He (PUrypupylOT B KaueCTBE YYaCTHHKOB IpOLIECCAa 3aKOHHBIE
IIPECTABUTENN CBUAETENEH, CIEN0BATEIbHO, HE MIPELYyCMOTpE-
HO ¥ BO3MEILIEHHE UM PACXO/I0B HA ydacTHe B CyAeOHOM 3ace-
nauuu (cT. ct. 70, 94-95 T'TIK PD).

Cormacuo 1. 2 cr. 97 I'TIK IlpaButensctBo PD ycranas-
JUBAeT HE TOJIbKO MOPSAIOK, HO M pa3Mepbl BO3MELIEHHS Mpo-
LIECCYAJIbHBIX M3/IEPIKEK.

CylecTBeHHBIM SBIISIETCSI BOIIPOC O (PMHAHCOBBIX HCTOY-
HUKAaxX, U3 KOTOPBIX JOJDKHA OIUIAUYMBATHCS HEAOIOJIYYECHHAsS
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y4acTHHKaMHM Tiporecca 3apruiara. Kak ckazano Beie, Tpymo-
BOH KOJIEKC rapaHTUPYET TOJIbKO COXpaHEHHE 32 yYaCTHUKaMU
nporecca Mecta padotsl. Hamoroseiii koaekc (cr. 131), I'TIK
(ct. 95) u AIIK (ct. 107) Bo3nmararoT 00s3aHHOCTh BO3MEIIIE-
HUS YYaCTHHKAM IPOU3BOJACTBA IO COOTBETCTBYIOIIUM KaTe-
TOpUSM JIeJI HEJOMOJyYeHHOH 3apIuiaTel Ha paboronaTeneii. B
YCIIOBHSAX TEPEX0/1a CTPAHbI K PHIHOYHON SKOHOMHUKE C Y4E€TOM
conepxanust cT. ct. 35 u 55 (u. 3) Koncrurymuu PO, ct. 236
I'K P®, cr. cT1. 22 u 129 Tpynosoro kojaekca P npaBomep-
HOCTh BO3JIOXKEHHUS TaKOW OOS3aHHOCTH Ha paboTrojmarenei
BBI3BIBACT CEPHhE3HBIE COMHEHUS U MOXKET OBITh MPEIMETOM
paccmotpenus B Koncturyunonnom Cyne PO.

Cornacno I'TIK P® nenexHble CyMMBbI, IOJIJI€KAIIUE BbI-
IiaTe CBUIETENSAM, SKCIepTaM, ClieHuanucTaM, U Jpyrue pac-
XOJIbl, IPU3HAHHBIE CYJIOM HEOOXOIUMBIMHU, TPEABAPHUTEIHHO
BHOCATCSl Ha OaHKOBckHi cuer CyneOHOro aenapraMeHTa CTo-
POHOM, 3asBUBIIEH COOTBETCTBYIOUIYIO MPOCHOY (CT. 96).

CunerensiM, dKCHepTaM, CIeUaINCTaM U MepeBOUYNKAM
BO3MEIIAIOTCS] TOHECEHHBIE MU B CBS3H C SIBKOW B CYJ pacxo-
Ibl HA TPOE3] M MPOKMBaHUE, a TAKKe BHITUIAYMBAIOTCS CY-
TOYHBIE. DKCIEPTHI, CIIEUATUCTHI OJYyYatOT BO3HATPAKIACHHE
3a BBIIIOJIHEHHYIO UMHU I10 MOPYYEHHUIO CyJa paboTy, eciau 3Ta
paboTa HEe BXOJUT B KPYT UX CIIY)KEOHBIX 00sS3aHHOCTEH B Ka-
4yecTBe paOOTHUKOB IOCYIapCTBEHHOro yupexaeHus. Pasmep
BO3ZHArpaXJACHUs HKCIIEpTaM, CIEHHATUCTaM ONpeeisieTcs
CYJIOM IO COTJIaCOBAHMIO CO CTOPOHAMH U IO COIVIALIEHUIO C
JKCIIEPTaMHU, CIIEIIHAIACTaMHU.

CropoHe, B NOJIb3y KOTOPOH COCTOSJIOCH PEIIEHUE CYAA,
CyJl IPUCYXKJIAET BO3MECTUTH C APYrol CTOPOHBI BCE MOHECEH-
HBIE 10 JIeNny cyaeOHble pacxosl. B cioydae, ecnu uck ynosie-
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TBOPEH YaCTUYHO, PACXOAbI MIPUCYKIAKOTCS UCTIY IIPOIOPLHMO-
HaJIbHO pa3sMepy YAOBJIETBOPEHHBIX CYIOM HCKOBBIX TpeOOBa-
HUH, a OTBETYUKY MPONOPLUOHAIBHO TOM YaCTH MCKOBBIX Tpe-
OOBaHUI, B KOTOPOH UCTITYy OTKa3aHO.

Co cropoHbl, HETOOPOCOBECTHO 3asBMBIICH HEOCHOBA-
TEJIbHBIA UCK MJIM CIIOpP OTHOCHTEIBHO MCKa MO0 CHCTeMaTH-
YECKH MPOTUBOJCUCTBOBABLICH NPABWIBHOMY U CBOECBPEMEH-
HOMY PacCMOTPEHMIO M PA3PELICHUIO €, CyJl MOKET B3bIC-
KaTb B IOJb3y JPYTrOl CTOPOHBI KOMIIEHCALMIO 3a (hakThuye-
CKYyIO IIOTEPIO BPEMEHM. PazMep kommeHcanuu onpenesercs
CYZOM B Pa3yMHBbIX IpefieslaX U C y4eTOM KOHKPETHBIX 00CTO-
ATEIIbCTB.

[IpencraBisiercst, 4TO A MPUMEHEHHUS ITHX IOJIOKEHUM
HEOOXOAMMO JI0Ka3aTh HEJOOPOCOBECTHOCTH CTOPOHBI, 3a-
SIBUBIIICH HEOCHOBATEJBHBIN HCK. JloOpocoBecTHOE 3a0iyKae-
HUE HE MOXET ObITh OCHOBAaHUEM JUIsl B3bICKAHUS KOMIIEHCA-
LMY 32 TIOTEPI0 BPEMEHH.

IIpoTnBOAEHCTBHE MPABUIBHOMY M CBOEBPEMEHHOMY pac-
CMOTPEHHUIO M Pa3pEIICHUI0 [I€Jla MOXKET BBIpAXaTbCsi B HE
NPEAOCTaBIEHUH TPeOyeMbIX J10Ka3aTelIbCTB, HesBKe Oe3 yBa-
KUTEIbHBIX TPUYNH, YKIOHEHUU OT MPOXOXKJIEHHS IKCIEPTU3BI
u 1.71. [Ipu onpenenenuun pazmepa KOMIIEHCAIMH CYJ] YUUTHIBAET
IIPUBE/ICHHBIE 3aUHTEPECOBAHHOM CTOPOHOW JIOKA3aTelIbCTBA
TOr0, YTO OHA MOHEca YOBITKY, BKIIIOYas YIYLIIEHHYIO BBITONY,
B CBSI3U C Y4YacTHEM B JieJle, HapuUMep JOKYMEHTHI, MOATBEp-
XKJIaroIue, 4yTo paboToaTenb He BhIIUIAYMBal pabOTHUKY 3apa-
OOTHYIO IJIaTy B CBSI3U C T€M, YTO OH ObLT OTBJIEYEH OT PabOTHI
JUIsl y4acTus B JIEIIE.

CropoHe, B 10JIb3Y KOTOPOH COCTOSJIOCH PELIEHUE CYAA,
[0 €€ MUCbMEHHOMY XOJaTalCTBY CyJ MPHUCYXAAET C Ipyrou
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CTOPOHBI PACXOJIbl HA OIUIATY YCIYT MPEACTaBUTENS B pa3zyM-
HBIX npezenax. [IpousBeneHHble pacxoabl JOMKHBI ObIThH MMO/I-
TBEP>KJICHBI IOTOBOPOM HMJIM MHBIMU JOKYMEHTaMH.

[Ipu oTka3ze ucTIa OT UCKA, KpOME TeX Cay4yaeB, KOrjaa oT-
BETUYHK TIOCTIE MPEAbSIBICHUS UCKA JOOPOBOJIBHO YAOBIETBO-
pwiI TpeOOBaHUS HCTIA, IOHECCHHBIE UM CYJIEOHBIC PaCXOIbI
OTBETUYMKOM HE BO3MemaroTcs. [Ipu 3ToM ucren JoikeH BO3-
MECTUTb OTBETUMKY HU3JIEP>KKH, IMOHECEHHbIE B CBS3M C yda-
CTHEM B Jiene, KoTopbie nepeunciensl B ¢T. 94 I'TIK P®. Kpo-
M€ TOTO, CTOPOHBI MOTYT CaMU JIOTOBOPUTHCSA O pacipejene-
HUU CyJIeOHBIX PAacXOJ0B M yBEIOMHTH 00 3ToM cyn. Mcxons
U3 MPUHIUIA TUCTIO3UTUBHOCTH, CYJ JOJKEH MPUHATH TaKoe
COIJIaLLICHHE.

[Ipu oTka3e MOJHOCTHIO WJIM YACTHYHO B MCKE JIUILY, 00-
paTUBIIEMYCS B CYJl, B IPEIyCMOTPEHHBIX 3aKOHOM CITy4asix ¢
3asBJICHUEM B 3aIlUTY IMPaB, CBOOOJ M 3aKOHHBIX MHTEPECOB
UCTIa, OTBETYMKY BO3MEIIAIOTCS 3a CYET CPEACTB COOTBET-
CTBYIOILIETO OOJ)KETa MOHECEHHBbIE UM H3ICPKKHU, CBSI3aHHbBIC
C pacCMOTPEHHUEM [ieJla, MOJHOCTHIO WM MPONOPIUOHAIBHO
TOM YacCTH MCKOBBIX TPeOOBaHHIi, B yIOBIETBOPEHUH KOTOPOM
UCTILy OTKa3aHo.

N3 nepxku, TOHECEHHBIE CYJOM B CBSI3U C PACCMOTPEHHEM
Jiena, ¥ TOCyAapCTBEHHAs MOIUIMHA, OT YIJIaThl KOTOPBIX HC-
Tell OBLT OCBOOOYK/IEH, B3BICKUBAIOTCA C OTBETYMKA, HE OCBO-
00X/IEHHOTO OT YIUIaThl CYJI€OHBIX PAcX0ll0B, B (eaepaibHbIN
OrO/KET MPOMOPIMOHATIEHO YAOBIETBOPEHHON YaCTH MCKOBBIX
TpeboBanmii. [lpu oTkaze B MCke H3AEPKKHU, TOHECEHHBIE CY-
JIOM B CBSI3U C PACCMOTPEHUEM JieNa, B3bICKMBAIOTCS C HUCTIIA,
HE 0CBOOOXKIEHHOTO OT YIUIAThI CYA€OHBIX pacXoJoB, B deje-
pabHBIN OO/ KET.
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Cyne6nsie mTpadsl — 3TO JIEHEKHBIC B3bICKAHUSI, Hajara-
eMble CYJOM Ha IpaK[aH M JOJDKHOCTHBIX JIMI[ 33 JIOMYIIEH-
Hble MU HapYIIEHUs HOPM IPa)KJAaHCKOTO IPOLECCyalbHOIO
3aKOHOJIaTEJIbCTBA.

CyneOnbie mTpadbl HaIAralTCs B CIyJasx:

— HE M3BEIICHUS CyJa, a TaK)Ke HEBBIOJHEHUs TpeOoBa-
HUS Cyla O NPEJOCTaBICHUM J0Ka3aTeJIbCTBA IO NpUYMHAM,
IIPU3HAHHBIM CYJIOM HEeyBaXUTeIbHbIMU (4. 3 cT. 57 I'TIK P®D);

— HapylIEHUs 3alpeTa OTBETYMKY COBEpLIATh ONpeAEIIeH-
Hble JIeHCTBUA; 3ampeTra APYrUM JIMLAM COBEpIIATh OIpe[e-
JICHHbIE JEUCTBUS, Kacarolluecs IpeMera cropa, B T.4. repe-
JlaBaTh MMYILIECTBO OTBETYMKY MJIM BBIINOJIHATH MO OTHOLIE-
HUIO K HeMy HHbIe o0s3aTenberBa (4. 2 cr. 140 ['TIK PO);

— HapylLIeHUs MopsaKa B cy1e0HOM 3acejaHuH, [IPH 3TOM
mrpad HanaraeTcst Ha BUHOBHBIX Jivll (4. 3 cT. 159 I'TIK P®);

— YKJIOHEHMsI MIEpEeBOIYUKA OT SIBKU B CyJl WIM OT Hajajie-
JKaIero UCIOJIHEHHS CBOMX oOs3aHHOCTer (4. 4 cT. 162 I'TIK
PD);

— €CIIM BBI3BAHHBIM CBUJETEND, KCIEPT, CIELHUAINCT, e-
PEBOJUMK HE sBUJICS B CyAeOHOE 3acefaHue MO IMpHYHHaM,
MPU3HAHHBIM CYJOM HeyBaxkuTenbHbIMU (4. 2 cT. 168 TTIK
PD);

— HECOOOIIeHNs BUHOBHBIMH JODKHOCTHBIMU JIUIIAMH O
MPUHATBIX Mepax MO YacTHOMY ompezeneHuto (4. 2 cr. 226
['TIK PD);

— HESIBKU B CyJl IPEJICTABUTENSI OpraHa rocyJapCTBEHHON
BJIACTH, OPraHa MECTHOI'O CaMOYINPABIEHUS WU JOJKHOCTHO-
ro JIMLA MO JejaM, BO3HUKAIOUIMM W3 MyOJIMYHBIX MPaBOOT-
HoteHu# (4. 4 ct. 246 T'TIK PD);

— 1 B HEKOTOPBIX JPYTUX CIydasx.
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OmpeneneHre 0 HATOXKEHUN IITpada BCTYIMAET B CHILY T10
ucreueHnn 10 qHEH co JHS MONTYYCHHS KOIUH OIPEeIICHHS
JMIIOM, Ha KOTOPOE HaIoXKeH mrpad.

B Teuenue nmecstu gHEH co IHS MONydeHUS! KOIUH OIpe-
JeNeHHs CyJa O HAJIOXKEHUHU cyleOHoro mrpada JuIo, Ha KO-
TOpOE HAIOXKEH ITpad, MOKET OOpaTUTHCS B CYJI, HAJIOXKHUB-
i mwrtpad, ¢ 3asBICHUEM O CIOKEHUH WIH 00 YMEHBIICHUN
mrpacda. DTo 3asABICHHE paccMaTpuBacTcs B CyAcOHOM 3ace-
JIaHUM B TEYCHHUE JecATH AHeH. JIMIo, Ha KOTOpoe HalloKeH
mrpad, U3BeNIaeTcss 0 BPEMEHH M MecTe cyneOHOoro 3acena-
HUSI, OJTHAKO €r0 HEesBKa HE SIBJIAETCS MPEINSTCTBUEM K pac-
CMOTPEHUIO 3asIBIICHHS.

TEMA 11. IloagBe10MCTBEHHOCTH U MOJACYAHOCTH
rPaskIaHCKUX J1eJ

C uenplo MCKIIOYEHUs TyOJUPOBaHMS pAaCCMOTPEHUS OJl-
HUX U TeX Ke Jiell CyAaMu oOIIel IOpUCIUKIUN U apOuTpax-
HeiMH cynaMu B ['TIK P® BeiHECEHBI B OTIENBHYIO IVIaBY U
JNETAIU3UPOBAHbl BOIPOCHI MOABEJOMCTBEHHOCTH U IOJACY-
HOCTH. I10BEIOMCTBEHHOCTh O3HA4aeT MPEIMETHYK) KOMIIE-
TEHIMIO IOPUCIUKIMOHHBIX opraHoB B P®. IloasenomcTBeH-
HOCTb TPaXIAAHCKUX JEJI CylaM IpeayCMaTpUBaeT paclpene-
JIEHUE Pa3JIMYHBIX KaTErOpUM AeNl MEXKIY TOCyAapCTBEHHBIMHU
U JpyTUMU opraHamu (cyAaamH oOIel IOpUCAMKIUHU, apOUT-
PaXHBIMHU CyAaMH, aAMHUHUCTPATUBHBIMU CyJaMH, TPETEUCKH-
MU CyJaMH, KOMHCCHSIMHM II0 TPYZOBBIM CIIOpPaM), paccMaTpH-
BAIOIIMMU IIPABOBBIE CIIOPBI B IIPEAEIAX CBOEH KOMIIETCHIIUH.

Cyabl paccMaTpHUBarOT U pa3pelaroT:
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1) uckoBBIC JIeNIa C yJacTHEM Tpa)KaaH, OpraHu3aiui, op-
raHOB TOCYAApCTBEHHOW BJIACTH, OPraHOB MECTHOTO CaMoO-
YIPaBJICHUS O 3alUTE HAPYLIEHHBIX WIA OCIIAPUBAEMBIX MPaB,
cBO0O/ 1 3aKOHHBIX UHTEPECOB, IO CIIOPaM, BO3HUKAIOIINM U3
PAKIAHCKUX, CEMEUHBIX, TPYIOBBIX, JKUJIUIIHBIX, 36MEJIbHBIX,
9KOJIOTUYECKHUX U UHBIX TPAaBOOTHOLICHUH;

2) nena, paspeliaeMble B IOPSAIKE IPUKA3HOTO IPOU3BO/I-
CTBa;

3) nema oco0Oro MpoOU3BOJCTBA, YKa3aHHbIE B CTaThe
262 nacrosiiero Konekca;

4) nena 00 ocrapyBaHUM PEUICHUH TPETEHCKUX CYIOB U O
BbIJ]a4€ MCIIOJIHUTENIbHBIX JIMCTOB HA MPUHYIUTEIBHOE UCIIOJI-
HEHHE PELICHUHN TPETEUCKUX CYZOB;

5) nena o NMpU3HAHUM U MPUBEJICHUN B UCIIOTHEHHUE pEllle-
HUW WHOCTPAHHBIX CYJOB M HMHOCTPAHHBIX apOUTPaKHBIX pe-
IICHUIA;

6) nmena o0 OKa3aHMU COACHCTBHSI TPETEHCKUM CyaaM B
CIIy4asix, MpeayCMOTPEHHBIX (hefepaTbHbIM 3aKOHOM.

I'TIK P® omnpenenser moJBEIOMCTBEHHOCTb CIIOPOB CY-
naMm oOmIeil IOPUCAUKITNY, TIEPEeUHCIisAs KaTeropuu Ael, KOTOo-
pBI€ pacCMaTPUBAIOT W pa3peliaroT CyAbl 00IIel FPUCIUKIINH,
a TaK)Ke MCKJIIoYas U3 MepedHs Te Jeia, KOTOPhIe MOJABEI0OM-
CTBEHHBI apOUTpakHbIM cynaM. Cyzabl 001Iel IOpUCIUKIINN HE
paccMaTpuBalOT Jiefia, BBITEKAIONIME W3 TMPEIIPUHUMATETh-
CKOM M MHOW 3KOHOMHYECKOU NESITEIbHOCTH, KOTOPhIE MOJIBE-
JIOMCTBEHHBI apOUTPAKHBIM CyJIaM.

B T0 e BpeMs npu oOpaieHuu B Cy/ ¢ 3asBIEHUEM, CO-
JepKaIIUM HECKOJIBKO CBS3aHHBIX MEXAy coOoi TpeOoBaHMUiA,
M3 KOTOPBIX OJHU TOABEIOMCTBEHHBI CYJy OOIIEeH FOPHCIUK-
[IUH, a Ipyrue — apOUTpaKHOMY CYAy, €CIU pa3lieJieHue Tpe-
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OOBaHMI HEBO3MOXKHO, AEJ0 MOMJICKUT PACCMOTPEHHIO U pa3-
pELIEHHIO B CyJie 001Iel FOpUCANKIINY.

B ciydae ecnu BO3MOKHO pazjeneHue TpeOOBaHUH, CyIbs
00s13aH BBIHECTU OIIpEJIENIEHUE O NMPUHATUU TpeOOBaHUM, MMOJ-
BEJOMCTBEHHBIX CyJy OOIIeW IOPUCIUKIMH, U 00 OTKaze B
NPUHATUN TPeOOBaHUI, TOJBEIOMCTBEHHBIX apOUTPAKHOMY
cyny.

[ToBeTOMCTBEHHOCTh KOHKPETHOT'O IPAaBOBOTO TpeOoBa-
HUS MOXKET OBbITh MCKIIIOYMTENIbHOM, aJbTepHATUBHOM, yCIOB-
HOM U onpeesieMoil o CBsI3U UCKOBBIX TpeOoBaHui. Mckiito-
YUTEeNbHAs MOJBEAOMCTBEHHOCTh O3HAYAET, YTO CHOpP MOXKET
paccMaTpUBaThCS TOJIBKO CYJOM M HE MOXET pa3peraTbCs
APYTUMH OpraHamMu. AJbTEpHATHUBHAs MOJBEIOMCTBEHHOCTD
[IPENIIoJIaraeT, YTo CIOP MOKET OBITh 110 3aKOHY pa3pellieH He
TOJIBKO CYZIOM, HO M JAPYTUM HECYAE€OHbIM OpraHoM (HOTapu-
QIBHOM TIOpPSZKE M Jp.). YCJIOBHAs TIOJBEIOMCTBEHHOCTh
O3HAyaeT, 4TO AJISl ONpPE/ETICHHON KaTeropuu CIOpoB COOJIIO-
JIeHHEe NpPEeBapUTEILHOIO BHECYJeOHOro MopsaKka UX pac-
CMOTPEHHS BBICTYNAET B Ka4eCTBE HEOOXOAUMOI0 YCIOBUS MX
MOJIBEZIOMCTBEHHOCTHU CYIy (Hampumep, Jiesia o Cropam, BbI-
TEKaIOUIMM W3 JOTOBOPOB TepeBO3kH). [10/1BeJOMCTBEHHOCTD
Jiel1, ompeensaeMas 1o CBA3M UCKOBBIX TpeOOBaHMIl, COCTOUT B
TOM, YTO TIPH OOBEAMHEHUH HECKOJBKUX CBS3aHHBIX MEXITY
co0oif TpeboBaHUM, N3 KOTOPBIX OJJHU MOJBEIOMCTBEHHBI Cy1Y
oOmmel IOPUCANKIINN, a JAPYrHe — apOUTpaKHOMY CYIy, BCe
TpeOOBaHUS MOAJIEKAT PACCMOTPEHUIO B cyjae oOmiel opuc-
JUKIHH.

[ToncyqHOCTh — 3TO CPENCTBO pa3TpaHUYEHUs] KOMIIETEH-
IIUU BHYTPU CYAEOHOW CHUCTEMBbI, TOCKOJIbKY YCTaHABJIHBAET
mpenensl KOMIIETEHIIMA KOHKPETHOTO Cylla OTHOCHTEIHHO
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Kpyra TpaKIaHCKHX JIeJl, KOTOPhIE OH MPAaBOMOYEH paccMart-
pUBaTh B KAYECTBE CyJla IEPBON MHCTAHIUU.

Buael noncyaHocTu:

- poJioBasi, MO3BOJIAIONIAS ONPEACIUTh, CYJ KaKoro 3BEHa
CUCTEMBI CyJIOB OOIIEeH IOPUCAUKIINK JTOJDKEH MPHHSTH TPax-
JTAHCKOE JIEJIO K TPOU3BOJICTBY 110 IEPBON MHCTAHIIUY;

- TE€ppUTOpHAJIbHAS TOACYIHOCTb ONPEACISIET, B KaKOU
KOHKPETHO CyJl OJTHOTO U TOTO K€ 3BEHA CyIeOHOU CHCTEMBI
CYJIOB C YYETOM €ro TEPPUTOPHUATBHON IOPUCIUKIIUU CIETYET
0o0paTUThCA 3a Pa3peIICHHEM KOHKPETHOTO TIPaKIaHCKOIO
nena. 9To MOACYJHOCTh «I10 TOPU3OHTAIIN.

Mupossie cynpu B Poccuiickoit @eaepannu sBISIOTCS Cy-
IBSIMU OOIICH IOpUCIUKIHH CyOhekToB PD U BXOAAT B enu-
Hy10 cyneOHyto cucremy Poccuiickoit @enepanuu. [lonnomo-
4y, MOPSAJOK JEATEIBHOCTH MHUPOBBIX CyIEW U IMOPSAIOK CO-
3IaHMS JOJDKHOCTEM MHUPOBBIX Cyled ycraHaBiauBaroTcsa KoH-
crutryiueit PO, 3akonom o cyneOHOI cucteme, UHBIMH (ejie-
palbHBIMM KOHCTUTYLMOHHBIMU 3aKOHAMH, B T.4. 3aKOHOM O
MHUPOBBIX CYIbsX, a MOPSA0K HazHadeHus (M30paHus) U jaes-
TEJIbHOCTH MUPOBBIX CYZEH YCTaHABIMBACTCS TAKKE 3aKOHAMU
cyOnekToB PO.

3akoHonpoekT deaepanbHoro 3akoHa Ne 383208-7 «O
BHECECHUM W3MEHEHUH B ['pakgaHCKHMI NpOLECcCyabHBIA KO-
nekc Poccuiickoit denepannu, ApOUTpakHbII Hpolreccyaib-
HbId Konekc Poccuiickoit denepanuu, Konekc anmuHuctpa-
TUBHOTO CynorpousBoacTBa Poccuiickonn dexepauuu U OT-
JIeTIbHBIE 3aKOHOJATENbHbIE aKkThl Poccuiickont denepauuny,
BHeceHHBbI BepxoBHbiM Cypom P®, wuckmroyaer TepMuH
«MOJABEJOMCTBEHHOCTh» NPUMEHHUTENBHO K pPa3rpaHUYCHHIO
MTOJTHOMOYHH CYJOB OOIIeH IOPUCAUKIIMA U apOUTPAXKHBIX CY-
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10B. OTHOBPEMEHHO C ATUM MPEIaraeTcsi yCTaHOBUTH TIPABH-
JI0 TIepeIavyM JIedl 10 MOJICYTHOCTH U3 OJHOTO CyJa B APYTOM.

CoriacHO 3aKOHOIIPOCKTY, €CIIM B XO0JI€ PACCMOTPEHUS
JieNa BBIAICHUTCS, YTO CIIOP HE MOJJICKHUT PACCMOTPEHUIO JaH-
HBIM CYZOM, TO CyJl HE OyJIeT MpeKpaiiath MpPOU3BOJCTBO IO
JieNly, a HallpaBUT JIEJI0 B APYrod CyA B COOTBETCTBUU C IO/I-
CYJTHOCTBIO.

TEMA 12. Uck B rpaskaaHCcKOM Npouecce

Hecmotpst Ha TO 006CTOSATENBCTBO, YTO UHCTUTYT HCKA SIB-
nsiercss  0a30BBIM IS IOHMMAHMSI BCETO TPakJIaHCKOTO IPO-
uecca, ['TIK P® He comepKUT HU MOHATHS HUCKOBOTO CYIO-
MPOU3BOACTBA, HU OMNPEIECICHUS] UCKA U €ro 3yemMeHToB. Ilo-
3TOMY IPHU U3YYECHUU JAHHOU TEMBI CJIIEIYET aKTUBHO UCIIOJb-
30BaTh BECh APCEHAJI HAYYHOW MPOLECCYaIbHOW JIMTEPATYPHI,
MpY O3HAKOMJICHUHM C KOTOPOM CTAaHOBUTCS OYEBUIHON ee
JIMCKYCCUOHHOCTb.

HckoBoe Cynonpous3BOACTBO - 3TO yperyJaupOBaHHAs
HOPMaMM TPaXXJAaHCKOTO IPOLECCYaIbHOrO IpaBa  JESTENb-
HOCTh CyJia IO PACCMOTPEHHIO U pa3pelieHrto cropa o cyon-
€KTUBHOM IIPABE WJIM OXPaHIEMOM 3aKOHOM HHTEpECe, BO3ZHU-
KalolMNX U3 TPAKIAHCKUX, CEMEMHBIX, TPYAOBBIX, KHJIAIIHBIX
U JPYrux mpaBooTHOIeHHH. CyIIHOCTh MCKOBOTO MPOU3BO/I-
CTBAa COCTOHUT B TOM, YTO CY]l MPOBEPSIET HAJTUYUE WU OTCYT-
CTBUE CYOBEKTHBHOTO IpaBa, BBUIY €ro HEOMPEACIEHHOCTH,
ocniapuBaHusl WM HapyuieHud. Llenbro 3Toro Buaa cynonpo-
W3BOJICTBA SIBIISETCS 3alllUTa CYObEKTHBHBIX IMpaB MyTeM HX
MPU3HAHUS, TPUCYXKIACHHUS K COBEPLICHUIO OIPEIEIICHHBIX
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NEUCTBUM TMOO BO3ACP)KAHUIO OT HUX, MPEKPAIICHUS WA U3-
MEHEHUS IPABOOTHOIICHUH.

B Hayke rpaxkiaHCKOro mpolecca BbICKa3aHbl pa3In4HbIE
TOYKH 3PEHHUS Ha CYIIHOCTh MCKa:

— M.ATypBuu, H.b. 3eiinep u apyrue paccmMaTpuBaroT
UCK B KayeCcTBE KaTeropuu, MPUCYIICH IBYM OTpacisiM Mpasa,
CUMTAIOT, YTO CYILIECTBYET JBa MOHATHUS HCKa. B Marepuanb-
HOM IIpaBe UCK — 3TO TpeOoBaHUE, OOpPAIICHHOE K OTBETYHKY, a
B IPaXXTAHCKOM TIpoliecce — TpeOoBaHue, 0OpaIIeHHOE K CYYy.

-  A.®. Kneitaman, A.A. JlobpoBonsckuit, H.1. ABneen-
KO U JIpyTue MPOLECCYAINCThl PACCMAaTPUBAIOT UCK KaK €IMHOE
MOHATHE JJIsi BCEX OTpacieil mpaBa, NUMEIOIIEE JIBE CTOPOHBI —
MaTepUAILHYIO U MPOLIECCYAIbHYIO.

— K.C. FOgenbcoH cyuTai, 4To IIOHSATHE MCKA — TOJILKO
npoIrieccyaabHas KaTeropusi.

— B.M. CemeHOB IOJIaraeT, 4To HOHATHE MCKA B MaTe-
pUAIBHOM U IPOLECCYAIbHOM MPAaBE COOTHOCSITCS KaK COJep-
)aHue u popma.

B camom o011emM BHie MOXKHO OTIPEJETUTh UCK KaK TpeOo-
BaHHE IOPUINYECKH 3aMHTEPECOBAHHOTO JIMIIA O 3aIUTE MpaBa
WM OXPaHsAEMOro 3aKOHOM HHTepeca, oOpalieHHOE K CYIy
IIEPBOM MHCTAHIUU.

OT0 TpebOoBaHNE COCTOUT U3 TPEX DIIEMEHTOB:

1. OCHOBAHHUE MCKa — COCTABJISIIOT YKa3aHHBIE UCT-
IIOM OOCTOSITENBCTBA, C KOTOPHIMU UCTEIl CBSI3bIBAET CBOE Ma-
TEpHUATBHO-TIPABOBOE TpPEeOOBAHHE WU TPABOOTHOIICHHUE B
L[EJIOM.

2. MpEAMET UCKa — YKa3aHHOE MCTIIOM CyObEeKTHB-
HOE TIPaBO M COOTBETCTBYIOIIAS €My OOS3aHHOCTH, IO KOTO-
PBIM CYyJ IPU3BIBAETCSI BBIHECTH PEIIICHHE.
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3. COJICpKaHWE WCKA — BHUJ CyIeOHOW 3alluThl,
yYKa3aHHBIN UCTI[OM.

HekotopeiMu aBTOpaMu TmpejyiaraeTcs IBYXdJEMEHTHas
CTPYKTYypa:

1. MPEIMET;

2. OCHOBAaHHE.

DNeMEeHThl HMCKa TECHO B3aMMOCBSA3aHBI MEXIY COOOML.
[Ipenmer u ocHOBaHME MCKa WHAMBUAYAIU3UPYIOT €r0, MO3BO-
JISTFOT OMPEACIUTh TOXKICCTBEHHBIE HCKH.

Kiaccudukanus uCKOB IPOU3BOAUTCS 1O PA3IUYHBIM OC-
HOBaHUSM, HaIpuMep:

—  MaTepualbHO-TIPAaBOBOMY NPU3HAKY HA WCKH, BO3HU-
Kalollue U3 CeMEHHBIX, TPYAOBBIX, >KHIUIIHBIX U T.J. MPaBO-
OTHOIIICHHUH,

—  TpolecCcyalbHO-IPABOBOMY TMPHU3HAKYy HA HCKU O
MPUCYXICHUH, IPU3HAHUU, TPEOOPa30BAHUU.

[IpaBo Ha WCK O3Ha4aeT MpaBO Ha MPUHYAUTEIBHOE OCY-
IIeCTBIIEHUE CYyOBEKTUBHOTO TpakIaHCKOTO TpaBa. [IpaBom Ha
MpeIbsBICHNE MCKA HA3bIBAETCS MPaBO BO3OYIUTH U MOAIEP-
KUBATh CyJIeOHOE PACCMOTPEHHE KOHKPETHOTO MaTepUaIbHO-
MPaBOBOrO CIOpa B Cylae NEpBOM MHCTaHUMH. [Ipeamochuiku
MpaBa Ha MPEAbIBICHUE UCKA — 3TO 00CTOSTEIHCTBA, C HAU-
YUEM WJIH OTCYTCTBHEM KOTOPBIX 3aKOH CBSI3bIBAE€T BO3HHKHO-
BEeHHE CyOBEKTUBHOTO MpaBa Ha MPEIbsBICHHE TPEOOBAHUS 1O
KOHKpeTHoMY feny. [Ipenmnocsiiku ObIBAIOT OOIIME W CIeIu-
aJbHBIE, MTOJIOKUTEIbHBIE U OTPUIIATEIIbHbIE.

OO01mre npeanoChUIKH MpaBa Ha MPEIbSIBICHNE UCKA!

IlonoxuTenpHEIE:

— TpolieccyanbHasi IPaBOCIIOCOOHOCTh CTOPOH;
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— IOpUAMYECKas 3auHTEPECOBAHHOCTH 3asBuUTENS (1.1
ct.134 T'TIK P®) BhIICTSACTCS PSAAOM aBTOPOB, HO 3TO MHEHHUE
He 0ecCropHO, TaK KaK HAIWYUE UM OTCYTCTBUE 3aHHTEPECO-
BaHHOCTH ONPEIENISIECTCS CYIOM MPU Pa3pelIeHUH Jea.

OtpunarenbHble:

— OTCYTCTBME PELICHUS UM ONIPENEICHHSI O IPEKpaLleHUU
JieJ1a 110 TOKJECTBEHHOMY JIENY;

— OTCYTCTBHME pELIEHMs] TPETEHCKOro cyia Mo TOXIe-
CTBEHHOMY CIIODY.

CreuunanbHasi IpeaNOChUIKa MpaBa Ha MPEIbsSBICHUE HUC-
ka: B ['TIK PCOCP 1964r. B kauecTBe TaKOBOW Ha3bIBAJIOCh
COOJIOICHUE MPETEH3MOHHOTO MOPSIIKA, B TEX MPABOOTHOIIIE-
HUSX, KOTJa 3TO MPSMO YCTaHOBJIEHO 3aKOHOM (oOpalleHue B
KTC no tpynoBeIM criopaMm, OTHOILLIEHUSI U3 JIOTOBOPOB Iepe-
Bo3ku). B I'TIK P® 310 0OCTOSTENBCTBO HE OTHOCUTCS K
MpPEeANOChUIKAM IIpaBa Ha MpeAbsBI€HHE HcKa. B kauecTBe
CHEIHabHOM TMPEINOChUIKH YCTaHABIMBAeTCS HalW4Yhe B
HOpMax IpaBa CIEUUAIBHOTO YKa3aHUs Ha BO3MOYKHOCTh 00-
palieHust B CyJ 3a 3alllUTON IpaBa JIPYTHX JHIl CyOBEKTOB,
nepeuncieHsbix B ¢1.46 I'TIK P®. [Ipu orcyrcTBUM BBhILIEHA-
3BaHHBIX MPEANOCHIIOK Cy/bsi 00s13aH BBIHECTH OIpPEIEICHUE
00 0TKa3e B MPUHATUU UCKOBOTO 3asIBICHHUS.

CoenuHeHne M pa3JelieHne HECKOJIbKMX TpeOOBaHMM Xa-
pPaKTEpHO Kak JJIsi HCKOBOT'O NMPOU3BOJICTBA, TaK, B HEKOTOPBIX
cllydasix, U JUid JIpYyrUX BUAOB IPAXKIAHCKOTO CYJONPOU3BO-
crBa. Hanpumep, no nenam 00 yCHIHOBJICHUH OJHOBPEMEHHO C
BOIPOCOM 00 YCHIHOBJIEHUU MOKET ObITh pAaCCMOTPEHO Tpebo-
BaHHE 00 M3MEHEHHWU B OTHOIIEHUHM peOeHKa JaThl U MecTa
POXKIEHMS, O 3allMCH YCHIHOBUTEJIEW B KayeCTBE POAUTEIEU
pebenka. MHunmatopamMu coeIuHEHUS HECKOJIbKUX TpeOoBa-
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HUN MOTYT OBITh KakK JIMIIA, YYACTBYIOIIME B JIeJe, TaK U CY/I.
Pazbenunenune TpeGOBaHUN OCYIIECTBISETCS CYIOM, XOTS JIH-
110, yYacTBYIOILIEE B JIeJIe, MOXKET XOJaTailcTBOBaTh 00 STOM.
CoennHeHre UCKOBBIX TPEOOBAHUN B OJHO MPOU3BOACTBO JO-
MyCTUMO B T€X CIIy4asx, KOTJa MO XapakTepy TpeOOBaHMiA, UX
B3aMIMOCBSI3U, HATMYUIO OOIINUX JTOKA3aTEIbCTB OY/ICT BBISIBIIC-
Ha BO3MOXKHOCTb 00J1€e OBICTPOrO U MPaBUIIBHOTO Pa3pelIeHuUs
cniopa. Pazwenuaenne TpeOOBaHUI MOKET UMETh MECTO TOT/Ia,
KOI'Jla UX Pa3/ebHOE PACCMOTpPEHHUE ILIeeco00pa3Ho, HaIpH-
Mep, B TOM ciy4ae, KOT/la pacCMOTpeHUe Aena OyIeT CBSI3aHO
C IPUBIIEYCHUEM WM BBI30BOM JIMII, HE UMEIOIIUX OTHOILICHUS
K OJIHOMY HWJIM HECKOJIbKUM W3 COEJUHEHHBIX TpeOOBaHMIA.
[Ipu coenuHeHNM WK pa3ieliecHuu TPeOOBAaHUH CyJ BEIHOCHUT
oTpesieNiecHue, KOTOpPOE HE TOJUICKUT O0KaJIOBaHUIO, TIO-
CKOJIbKY HE MPETSITCTBYET NabHEUIIIEMY JABMXCHHIO JeJa.

CpencTBaMu 3amUThl UHTEPECOB OTBETYHMKA B HCKOBOM
MIPOU3BOJICTBE SBJISIFOTCS:

1) BcTpeuHbIi WCK, KOTOPBIA MpeACTaBisIeTcss coboi ca-
MOCTOSITEIbHOE MCKOBOE TpeOOBaHME OTBETUMKA, 3asBICHHOE
MPOTUB UCTIA B y>K€ BO3HHUKILIEM MPOIECCE AJISi COBMECTHOTO
paccMOTpPEHUSI C TMEPBOHAYAIBHBIM HCKOM. BCTpeuHBIM HCK
MO3BOJISIET B OJTHOM IPOIIECCE PACCMOTPETH JIBa pa3HOHAIIPAB-
JIEHHBIX TpeOOBaHUsA. DTO JaeT BO3MOXXHOCTb CIKOHOMHTH
BpeMs U COJIEHCTBYET OoJsiee OBICTPOM 3aIuTe IPaB U UHTEpE-
COB HCTIIAa M OTBETYHKA, a TAKXKE TMO3BOJISIET N30€KATh MPOTH-
BOPEUYUBBIX PEIICHUH TO Jeny. BCTpeuHblld UCK MOXKET OBITh
MPUHAT CYJOM JIUIIb C COOMIOEHNEM OOIIMX MPaBUI MPEIb-
SIBIIGHUSI MCKa, KpOME MPaBUJ O MOJACYAHOCTH. BeTpeuHoe uc-
KOBOE 3asBIIEHUE JOJDKHO YIOBJIETBOPSITH TPEOOBAHMSIM CT.
131, 132 TTIK P®. BcTpeuHoe HMCKOBOE 3asBJIEHUE JOJIKHO
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OBITH OIJIAYEHO TOCYAAPCTBEHHOW MOUUIMHOW, €CIM MHOE HE
MPEAYCMOTPEHO 3aKOHOAATENbCTBOM. Cya MOXET OTKa3aTh B
MPUHATUM BCTPEYHOIO HCKOBOTO 3asBIICHUS, OCTaBUTH 0Oe3
JBIKEHUS, BO3BpaTUTh ero (cT. 134 — 136 I'TIK PD).

BceTpeunslii HCK mogaeTcs B CyJ, paccMaTpUBAIOLINAN OC-
HOBHOM MCK. OTBETYHK MOXKET MPEIbIBUTh BCTPEUHBIA UCK B
1000€ BpeMs 10 IPUHSTHSL CYJOM PELIeHHUs], T.€. 10 YAaJIECHHUs
Cylla B COBELIATEIbHYI0 KOMHATY. BCTpEdHBIM HCK MOKET
ObITh MpEnbsBICH B CTaJUU MOATOTOBKH Jiela K CylneOHOMY
pa3buparenabCTBY M B Ipolecce cyAeOHOro pazouparenbcTna.
B cnydae, koraa oH 3asBieH B POLECCE PACCMOTPEHHUS Jiena,
cieayer oOCyIUTh BOMPOC 00 OTIOKEHUU CyAeOHOro pa3ou-
paTenbCTBa U NMPEAOCTaBICHUHU JIMIIAM, YYacCTBYIOIIUM B JI€e,
BPEMEHM JJIsi COOTBETCTBYIOIEH MMOArOTOBKH. OTKIIabIBas
pa3dupaTenbCTBO JieNa, Cyll NOJDKEH yKa3aTb B OMpEeNICHUH
MOTHBBI OTJIOKEHUSI U Ha3HAUUTH JIEHb HOBOI'O PaCCMOTPEHMUSI
C y4eTOM AEMCTBUIA, KOTOPHIE JOJHKHBI OBITH MPOU3BEICHBI B
NEepUoJT OTIIOKEHUs. B cTauu moJroToBKH jena K cy/1leOHOMY
pa3dupaTenbCTBY CYbs MPU HATMYUHU Yy OTBETUHMKA BCTPEUHBIX
TpeOOBaHUI Pa3bACHAET OTBETYMKY €r0 MPaBO MpEeAbsBICHUS
BCTPEUHOr0 TpeOOBaHMS MO OOIIMM IpaBUJIaM NPEAbIBICHUS
UCKa JUIsI COBMECTHOTO DPACCMOTPEHHS C IEepBOHAYaIbHBIM
HCKOM U NPEAJIOKUTH MPEAICTaBUTh JI0KA3aTeIbCTBa B 000CHO-
BaHUE CBOUX BO3paxkeHMH. Eciu BcTpeuHblil UCK ObLIT 3asiBIEH
MocJie yJaJleHus Cy/la B COBEIIaTeIbHYI0 KOMHATY JIM0O paHee,
HO CyJl OTKa3all B NMPUHATUU 3asBJIECHUS, TO OTBETYUK HMEET
IIpaBO MOJAaTh TAKOE 3asBJIEHUE B KAYECTBE CAMOCTOSITEIBHO-
ro.

Cynpsi mpuHUMAaET BCTPEUYHBIN UCK B CIIy4ae, €Cllu:
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- BCTpEYHOE TpeOOBaHMWE HANPABJIICHO K 3a4eTy MEPBOHA-
YaJIbHOTO TPEeOOBaHUS;

- YIOBJIETBOPEHUE BCTPEYHOTO HMCKa HMCKJIIOYAET IOJHO-
CTBIO WJIM B YaCTH YJIOBJICTBOPECHHE ITEPBOHAYAIBHOTO MCKA;

- MKy BCTPEUYHBIM U IMEPBOHAYATHHBIM UCKAMH HMECTCS
B3aMIMHAsI CBSI3b M X COBMECTHOE PAaCCMOTPEHHE MPUBEIET K
Oosiee OBICTPOMY U IPABUIIBHOMY PACCMOTPEHHIO CIIOPOB.

B ToMm ciydae, eciu 3TH OCHOBaHUS OTCYTCTBYIOT, CY]
BBIHOCUT OIpe/esieHne 00 OTKa3e B MPUHATHU BCTPEUHOTO
UCKa M0 MOTHBY OTCYTCTBHUSI OCHOBaHUH, MPETyCMOTPEHHBIX
ct. 138 I'TIK P®. Takoe ompeneneHrue He MOMJICKUT 00KaI0-
BaHUIO, MOCKOJIbKY HE MPEMATCTBYET MPEAbIBICHUIO CAMOCTO-
ATEITLHOTO MCKA. YCIIOBUEM JK€ TPUHSATHS BCTPEYHO UCKA BO
BCEX CIIyYasiX SIBJSICTCS BO3MOXKHOCTh MX COBMECTHOTO pac-
CMOTpeHHS JUIsi OoJiee OBICTPOrO W MPABUIBHOTO PACCMOTpE-
HUS Jieja.

Bozpaxkenust oTBeTUHKa, KOTOPBIE MOTYT OBITH MPOIIECCy-
albHBIE W MaTepHallbHO-TIpaBoBbIe. [IporieccyanbHbie BO3pa-
KEHHSI — 3TO OOBSICHEHHsI OTBETUMKA, HAMPABICHHbBIE MPOTUB
CaMoro pacCMOTPEHHs Jena cyJoM. MaTepuaabHO- MPaBOBBIE
BO3pa)KCHUS HAINPABJICHBI MIPOTUB CYIIECTBA CIIOpA, T.C. 3asB-
JIEHHOTO UCTLOM TpeOOBaHUSI.

W3meHenne wWcka, OTKa3 OT WMCKA, MHPOBOE COTJIAIICHHE
CTOpOH, TPU3HAHUE HCKAa OTBETYMKOM (pacHOpPSTUTEIILHBIC
MTOJTHOMOYHS ), XapaKTEPHBIE TOJIBKO JIJISI CTOPOH TPaXKIaHCKOTO
mporiecca, a TakKe TPEThUX JIHII, 3asIBIISIONINX CAMOCTOSITEIb-
HbIe TPeOOBaHHUSI OTHOCUTENBHO MpeMeTa cropa. TpeThH nuia,
HE 3asBISIONINE CAMOCTOSITENIbHBIE TPEOOBAaHUS OTHOCUTEILHO
MpeaMeTa Cropa, U Ipyrue JIUia, y9acTBYIOIIUE B JIeJe, TAKUMH
nmpaBaMu He 00JagaroT. [Ipokypop, OpraHbl roCyAapCTBEHHOM
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BJIACTU W Jpyrue juna, npeaycmorpeHseie cr. 46 I'TIK PO,
MOJIaBIINE 3asiBIIEHUE, MOJb3YIOTCS BCEMHU IPOLIECCYATbHBIMU
MpaBaMH, 3a MCKIIOYEHHUEM IIpaBa Ha 3aKIIOYEHHUE MHPOBOTO
COTJIAIICHUSI.

HpaBo Ha HM3MCHCHHC OCHOBAaHHA HJIKM IMPEAMCTAa HCKa
MPUHAIJICI)KUT TOJIBKO HCTIY. I/ICTCH MOXCT HU3MCHUTH HI/I60
npeamer, 100 OoCHOBaHHE McKa. [Ipyu 0THOBpEMEHHOM H3Me-
HCHHUU U OCHOBAHUMA, U NPCAMETA HCKAa BO3SHHUKACT HOBBIN HCK.
Cyn no cBoeil MHUIIMATUBE HE MOXKET U3MEHUTH MPEIMET WU
OCHOBaHHUE HCKa, YTO COOTBETCTBYET MPUHIUIY JAMCIIO3UTHB-
HOCTH B IPa)KIAHCKOM TpOIIECCe.

VYBenuueHue Ui yMEHbILIEHUE pa3Mepa MCKOBBIX TpeOo-
BaHUH HE MOMKET paccMaTpruBaThLCAd KaK M3MCHCHHEC IIPCIMETA
ucka. Cyn 00s13aH y4ecTh U3MEHEHHUE MCTIIOM OCHOBAHHS WU
npeamMeTa MCKa, YBECJIMYCHHUEC UM YMCHBIICHHUE pasMEpa UCKO-
BBIX TpeOOBaHMI HE3aBUCHMO OT TOTO, MPOTUBOPEUUT 3TO 3a-
KOHY WJIM HapyIIaeT MpaBa U 3aKOHHBIE HHTEPECHl IPYTUX JIHII.

OTka3 ucTIa OT UCKa BO3MOJKEH JIUIb B T€X CIydasx, KO-
r7la 3TO HE MPOTUBOPEUHT 3aKOHY U HE HapyIIaeT MpaBa U 3a-
KOHHBIE MHTepechl Apyrux nui. OO0 OoTka3e UCTIa OT HCKa,
3aKJIFOYEHUU CTOPOHAMHU MHUPOBOIO COIJIALIEHUS CYJ BHIHOCHUT
ornpeziesieHue, KOTOPbIM IpEeKpaliaeT Mpou3BOACTBO MO JENy
(ct. 220, 221 I'TIK P®). TloBTOpHOE OOpAallieHHe B Cy]I MO CIIO-
Py MEXIy TEMH e CTOPOHAMU, O TOM K€ IPEAMETE U 110 TEM
K€ OCHOBaHHUAM HE OOITYCKacCTCH. HpI/ISHaHI/Ie OTBCTYUKOM
WCKa BIIEYET MPUHSATHUE PELICHHUS, B KOTOPOM YKa3bIBaeTCs,
MOJIHOCTBHIO WJIM YAaCTUYHO TPH3HAH UCK U B KaKOM 00BeMme
MOJIeXkKAT yJIOBJIETBOPEHUIO TPEOOBAHUS HCTLIA.

B ciydae HempuHATHS CyIOM OTKa3a UCTIA OT MCKa, PH-
3HaHUA MCKa OTBETUYMKOM HIJIM HCYTBCPKIACHUSA MHUPOBOTO CO-
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TJIalIeHHs] CTOPOH CYJl BBIHOCUT 00 3TOM OIpe/eeHHe U Mpo-
JOJKAaeT PacCCMOTPEHUE Jiefia 10 CYIIECTBY.

3aKII0YUTh MHPOBOE COTJIAIIEHHE MOTYT TOJIBKO CTOPO-
Hbl. HEBO3MOXKHO MOATOMY 3aK/IIOY€HHE MHUPOBOTO COTJiallie-
HUS TI0 JeJiaM 0co00ro MPOM3BOJCTBA, I7I€ OTCYTCTBYIOT CTO-
poHbl. IIo HEKOTOPBIM KaTEropusiM €1 UCKOBOTO MPOU3BOJ-
CTBa MHPOBOE COTJIAIlICHHE HE MOXET OBITh 3aKJIIOYCHO
(Hanpumep, nena o JIMIIEHUH POIUTENIbCKUX TpaB). MupoBoe
COIJIallIEeHUEe UMEET JBOMCTBEHHYIO MPUPONY U MPEACTABISET
co00if He TOJBKO MPOLECCYaTbHBIH aKT, HO U B HEKOTOPBIX
Cllydasix TPa)KJaHCKO — IPaBOBOW JOTOBOP (MOXKET HMETh
MPUPOAY OTCTYITHOTO).

MupoBoe coriameHue MOXeT ObITh 3aKJIFOUEHO Ha JF000i
CTaJlU T'PaXkJaHCKOI'O IpoILecca B 3aceJaHUU Ccyja J10 yaale-
HUs cyapu (Cyzeil) B coBelarenbHyo koMHary. CorjgacHo 1. 5
9. 1 ct. 150 T'TIK P® Ha 3Tare moAroToBKH Jeia K cyaeO0HOMY
pa3bupaTenabCTBy CyAbs MPUHUMAET MEPhl MO 3aKIFOYCHUIO
CTOPOHAaMM MHPOBOIO cOrjiaimeHus. B Heo0X0oauMBIX ciydasx
B 3aBUCHUMOCTH OT XapakTepa CIopa CyIbl JOJDKHBI COZIEH-
CTBOBaTh OKOHYAHMIO Je€ja IYyTeM 3aKII0YeHHsS CTOpPOHAMHU
MHPOBOTO corjiameHus. Bo3MoXHOCTH paspenieHus cropa
3aKJIFOYEHHEM MUPOBOT'O COTJIAIIEHUS JOKHA BBISICHATHCS U B
MpoIiecce MOATOTOBKH Jiefia K CyIeOHOMY pa3OHpaTensCTBY, a
TaK)X€ B HCIIOJIHUTEIHLHOM IIPOU3BOJICTBE.

[Ipn yTBepkIE€HUHM MHUPOBOIO COIJIAIIEHHUS CTOPOH CYJ
BBIHOCUT ONPEJEJIEHHE, KOTOPBIM OJHOBPEMEHHO IMpeKpalia-
€TCsl MPOM3BOACTBO IO Jieny. B ompenenennn cyna AOIKHBI
OBITH yKa3aHbl YCIOBHUS YTBEPXkIaeMOr0 CyJJOM MHUPOBOTO CO-
rJameHus: cropoH. Ilpu 3aKioueHMH MUPOBOTO COTJIAIICHHUS
CTOPOHBI JOJDKHBI IMPEAYCMOTPETh MOPSAIOK pacrpeaeneHus
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CyIeOHBIX PAcXO0/l0B, B T.4. PAcXOJOB Ha OIUJIaTy IOMOIIU
MpeACTaBUTENEH.

B ciyyae ecau cTOpoHBI IpH 3aKIFOYEHUH MUPOBOTO CO-
[JIALLIEHUS HE MPEAYCMOTPENIN TaKOU MOPSAOK paclpeaesieHUst
cyneOHbIX pacxoaoB, cyx coriacHo cT. 101 T'TIK P® pemaer
3TOT BOMPOC MPUMEHUTENBHO K CT. 95, 97, 99 u 100 I'TIK P®.
MupoBoe corjameHue MOICKUT NPUHYAUTEIBHOMY HCIIOJ-
HEHHUIO.

3asBiieHHEe HCTLA 00 OTKa3e OT MCKa, IPU3HAHHUE HCKa OT-
BETYMKOM U YCJIOBUSI MUPOBOI'O COIJIALIEHUS CTOPOH 3aHOCST-
csl B IPOTOKOJI CyJeOHOT0 3aceqaHus U MOIMNCHIBAIOTCA UCT-
1IOM, OTBETYHMKOM WM 00eMMHU CTOpoHaMHu. B ciyuae ecnu
OTKa3 OT MCKa, MPU3HAHUE HMCKAa WIM MHUPOBOE COTJIALICHUE
CTOpPOH BBIPAKEHBI B aIPECOBAHHBIX CYJly 3asBJICHUAX B MMUCH-
MEHHOW (hopme, 3TH 3asBIICHUS MPHUOOIIAIOTCS K JIeTy, Ha YTO
YKa3bIBa€TCs B MIPOTOKOJIE Cy1€0HOTO 3aceIanusl.

HoBbiM moniokeHueM mpoleccyanbHOr0 3aKOHOAATENb-
CTBa SIBISETCS HOpMa 00 M3MEHEHHM Hayalla TeYeHHs] CPOKOB
paccCMOTpEHHs Jefla MPU peaau3alid CTOPOHAMHU YKa3aHHBIX
pacniopsiautenbHbix TpaB. CpokH, yCTaHOBJIEHHbIE CT. 154
I'TIK P®, saunHaOT T€4Yh 3aHOBO CO AHS M3MCHEHMS HCTIIOM
OCHOBAaHHS WJIM TPEAMETa HMCKa, YBEIMYECHHS pa3Mepa UCKO-
BbIX TpeOOBaHUI.

ObecnieueHre MCKa TPEACTABISIET COOON COBOKYITHOCTh
Mep MPOIECCYaTbHOTO XapaKkTepa, MPUMEHSIEMBIX K OTBETYHKY
WM €r0 MUMYIIECTBY, MMEIOLIUX IEJbI0 MPEeaynpeaIuTb BO3-
MOXHBIE€ 3aTPYJHEHUS NMPU UCIIOJHEHUU B MOCIEAYIOIIEM pe-
LIEHUS CyAa.

ObecrnieueHne MCKa JAOMyCKaeTCsl Ha 000 CcTaauu Tpax-
JAHCKOTO TIpollecca MCKIIOYUTEIBLHO TI0 3asSBICHUIO JIWII,
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YUYacTBYIOLIMX B Jiesie. Panee ¢yl MOr MpUHATH 00€CIeUUTENb-
Hble Mephl 110 cBoer uHuimatuse (cr. 133 I'TIK PCOCP). Kak
IIPABUJIO, MHULIMATOPOM OOECIeueHHs] UCKa SIBJISIETCS UCTELl.
Kpome Ttoro, obGecrneueHue Mcka BO3MOYKHO IO MHUIMATHBE
TPETbUX JIUL, 3asBJIAIOIIMX WIM HE 3asBJSIONIMX CAMOCTOS-
TEJIbHBIX TPeOOBaHUN OTHOCUTENIHHO MpEAMETa CIopa, MpoKy-
popa, IpYrux JHil, KOTOpbIe 0OpaIarTcs B CyJ 3a 3aIlUTON
IIpaB WM 3aKOHHBIX MHTEPECOB TPETHUX JUL. B cooTBETCTBUU
C IPUHLUIIOM JHUCIO3UTUBHOCTH CyJ HE MOXXET NPUMEHUTh
MephbI 10 00eCIeueHUI0 UCKa o cBoeil nHuuuaTtuse. TpedoBa-
HUe 00 oOecrnedyeHUM HCKa MOXKET COJIep’KaTbCsl B HCKOBOM
3a8BJICHUM WM OTJEJIbHOM XOJaTalCTBE O NMPUMEHEHHM TOU
WM UHOM Mepbl B cooTBeTcTBUU €O CT. 140 I'TIK P®. Obecne-
YUTEJbHbIE MEPBl MOT'YT ObITh PUMEHEHBI HE TOJIKO B MCKO-
BOM IIPOU3BOJICTBE, HO TaKXe W 10 IPYIMM BUJAM Tpa)KI1aH-
CKOTO CYJIONpPOU3BOJCTBA (HANPUMEpP, B IPUKA3HOM IIPOU3-
BOJICTBE).

Mepamu 110 o6ecreueHHI0 UCKa MOTYT OBITh:

- HaJIOXKEHHME apecTa Ha UMYILECTBO, IPUHAJIEKAIIEE OT-
BETUYMKY U HAXOJLIEECs y HErO WM IPYIUX JIMLI;

- 3aMpelieHne OTBETYMKY COBEpIIATh ONpPEEICHHbIE JIeH-
CTBWSI,

- 3alpelleHre JIPYruM JHIaM COBepUIaTh ONpeeseHHbIE
NeNCTBUS, Kacaroluecs MpeiMeTa Cropa, B TOM 4Yucie Iepe-
JaBaTh MMYILECTBO OTBETUMKY WJIM BBINOJHATH MO OTHOLIE-
HUIO K HEMY HHBIE 0053aTeNIbCTBA,

- BO3JIO’)KEHHE Ha OTBETYMKA U JAPYTUX JHUI] 00S3aHHOCTH
COBEpLINTH OINPEAEICHHBIE NEHCTBUSA, KAacaloluecs MpeaMera
CIOpa O HapyIIEHUH aBTOPCKUX M (MJIM) CMEXHBIX IpaB, Kpo-
Me mpaB Ha (ororpaduueckue MpPOU3BENCHUS U IMPOU3BEE-
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HUS, TIOJIYYCHHBIC CTIOCO0aMU, aHAJIOTUYHBIMU (doTorpaduu, B
MH(OPMALIMOHHO-TEJIEKOMMYHUKAITMOHHBIX CETSAX, B TOM YHC-
ne B cetu «HTEpHET;

- NPUOCTAHOBJIEHUE peAU3alMU HMYIIECTBA B Ciyyae
NpEeIbSBICHHUS UCKa 00 OCBOOOXKICHUN MMYILECTBA OT apecra
(MCKJTIOUEHUH U3 OIUCH);

- IPUOCTAHOBJIEHUE B3BICKAHUS I10 UCIIOJIHUTEILHOMY J0-
KYMEHTY, OCIIapUBaEMOMY JIOJDKHUKOM B CyIeOHOM MOPSIIIKE.

[lepeuens Mep 1o oOecrieueHUIO UCKa HE SBISIETCS Ucuep-
MBIBAIOIINM, B CBA3H C YEM CYAOM MOTYT OBbITh IPUMEHEHBI U
WHBIE MEpBbI, OTBEYAIOLUE LIEISAM, IPEAYCMOTPEHHBIM CT. 139
I'TIK P®. Panee I'TIK PCOCP npenycmaTtpuBan ucyeprbiBa-
IOIIUM MTepeYeHb TPUMEHSIEMBIX Mep.

[Ipumenenne oOecneUUTENbHBIX MEpP AOKHO COOTBET-
CTBOBaTh NpeabsaBisieMbiM TpeboBaHusaM. ['TIK PO ne orpanu-
YUBAET NMPUMEHEHUE OOECHEUUTENbHBIX MEp 0 MCKaM O 3a-
IIUTEe HEeMaTepualbHbIX Onar, mpeaycMoTpeHHbix cT. 150 I'K
P®, conepxamum TpeOOBaHUS UMYIIECTBEHHOTO XapakTepa
(Hampumep, 0 KOMIIEHCAIIUU MOpPaJbHOTO Bpena). OqHako Me-
pBI IO O0ECTIeUeHUI0 MCKa JOJDKHBI OBITh COpa3MepHBI 3asiB-
JneHHOMY TpeOoBaHMI0. Tak, HanpuMep, He JOMYCKaeTCsl apecT
JIOPOTOCTOSIIIIETO HMMYILECTBA MO HMCKaM C HE3HAYUTEIbHOU
LIEHOM.

Apect umymiecTBa sBisieTcs HauOoJiee paclpoCTpaHEH-
HOM MEpPOM M COCTOUT B 3alpeTe OTBETYUKY PaCHOPSIKATHCS
COOTBETCTBYIOLIMM HUMYyIIeCTBOM. JIroboe pacnopsbkeHue ape-
CTOBaHHBIM MMYIIECTBOM SIBJIIETCS HMYTOXHOM CIIEJIKOM B
cooTBeTcTBUU CO CT. 168 'K P® 0 HenelCTBUTEILHOCTH COEN-
KM, KaK CJIeJIKa, HE COOTBETCTBYIOLAs 3aKOHY. ApecT HEIBU-
KUMOTO HUMYIIECTBA HE MOJJIEKHUT TIOCYIapCTBEHHOM peru-
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CTpamuu, Kak 0OpeMEeHEeHHE, HO CBeJeHUs 00 apecTe MMyIIle-
cTBa BHOCATCS B EnuHbINi rocynapcTBeHHBIH peecTp IpaB Ha
HEJBM)XKMMOE UMYIIECTBO U ClIeJOK ¢ HUM. CBeieHHs O HaJlo-
KEHHH apecTa Ha aBTOTPAHCIIOPTHBIE CPENICTBA JOJKHBI OBbITh
coobmiensl B opransl ['MBJ/IJl, ocymiecTBisitone ux peru-
CTpaIMIO, HECMOTpPS Ha TO, YTO PErHCTpaLlUsi aBTOTPAHCIOPT-
HBIX CPEACTB HOCHUT HE TPakJaHCKO-TIPaBOBOM, a aIMUHHUCTpa-
TUBHBIN XapaKTep.

3ampeTr Ha COBEPIICHUE ONPECICHHBIX ACHCTBUI MOMKET
BKJIIOUATh B ce0s 3allpeT HCIOJIb30BAaTh OIMpPENEICHHOE HUMY-
IIECTBO, MPOJaBaTh KOHTPA(PaKTHYIO MPOIYKIHIO, MapKUPO-
BaTh MPOJIYKIUIO OCIIAPUBAEMBIM TOBAPHBIM 3HAKOM, BCEIHUTh-
Csl B KBApTUPY U T.I. IlepedeHp nencTBU, KOTOPBIE 3ampelie-
HO COBEpILAaTh, YETKO HE OINpPENEeICH 3aKOHOIATEIbCTBOM. 3a
HapyIIEHHs] TAKOTO 3arpeTa MpeayCMOTpEHbl mTpad B pa3me-
pe mo | Teicsum pyOneil, a Takke BO3MENICHHE PUYMHEHHBIX
yObITKOB. Hampumep, HECMOTps Ha 3ampeT MOJb30BaHUS UMY-
IIIECTBOM, O pazjiesie KOTOPOro CyJOM paccMaTpUBaeTcs CIop,
OTBETYMK COBEPIIMI JECHUCTBHS, MOBJIEKIINE CHI)KEHUE CTOM-
MOCTH 3TOrO HMMYIIECTBA. YOBITKM OTBETYMKA MOTYT OBITh
BBIPA)XEHBI B CHIDKEHUHM CTOMMOCTH JaHHOTO WMYIIECTBA, KO-
TOpOE B pe3ylibTaTe pasjesa ObUIO MPUCYKICHO UCTILY.

3asBieHue 00 oOOecrneuyeHuu HCKa paccMaTpUBAEeTCs B
JIeHb €T0 TIOCTYIUICHUS B Cy/ 0€3 M3BEIICHUsI OTBETYUKA, APY-
THX JIUI, y9aCTBYIOMMX B fene. O mpUHATHH Mep 1o obectie-
YEHHUIO UCKA CY/Ibs WIH CYJ BBIHOCUT ONpeeNICHHE.

OTtcpouka UCTIONHEHUS OompeaeNeHus cyna ob odecreue-
HUM MCKAa HEJOMYCTHMA, MOCKOJIBKY MOXET B JalbHEHIIeM
3aTpy/AHUTH IPUMEHEHUE 00ecIeunTeNbHBIX Mep. McnonHenue
onpezaeneHuss 00 o0ecrevyeHnr MCKa OCYIIECTBIISETCS Ha OcC-
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HOoBe HOpM D3 «O0 HCTOTHUTETLHOM TPOU3BOACTBE» (B peil.
03.09.2018), a Takxe Opyrux HOPMATHBHBIX IPAaBOBBIX aKTOB
00 UCIIOJTHEHUH Cy1eOHBIX TTOCTaHOBJICHUH.

o 3asBNIEHUIO JHIIA, YYACTBYIOIIETO B JIEJIE, TOMYCKAETCs
3aMeHa OJHUX Mep MO O0ECHEUYEHHUI0 MCKa APYTUMH MEpaMu
Mo OOECIEYeHNI0 HCKa B TMOPSAJIKE, YCTAaHOBJICHHOM CTaThel
141 T'TIK P®.

OtmeHna obecrieueHMs UCKa, KaK U paHee, B COOTBETCTBUU
¢ nonoxxenussmu ['TIK PCOCP, ocymectBisieTcst B cyneOHOM
3aceqaHuy. MHUIIMATOPOM OTMEHBI MOTYT OBITH HE TOJIBKO
JUIa, Y4acTBYIOUIUE B Aelne, HO U cya. OTmeHa olecnedeHus
MCKa MOXKET UMETh MECTO B CiIy4ae pa3peuieHus cropa, 0TKasa
UCTIA OT MCKa, MPU3HAHHUS OTBETYMKOM HMCKOBBIX TpeOOBaHMN
U 1o IpyruM npuurHam. [IprocranoBieHne mpou3BoACTBA HE
BJICUET 0OS3aHHOCTHU CyZa OTMEHUTH 00ECIICUUTEIBHBIE MEPHI.

OTmeHa obecneunTeNbHBIX MEP MOXET OBITh COBEpIICHA
no npuHaTHs pemieHusi. Cya MOXKET peluTh BOMpPOC 00 OT-
MeHe 00eCTeYNTeNbHBIX Mep MPHU MPUHATHH PELISHUs, HO TIPH
3TOM JOJDKHO OBITh BBIHECEHO OT/ENBHOE OIpejeieHne oo
OoTMeHe oOecreuuTeNnbHBIX Mep. B Tom ciydae, ecnu cyn He
pemI Borpoc 00 OTMeHe 00eCeUnTeNbHBIX Mep, TP BCTYTI-
JIEHUH B 3aKOHHYIO CHJIy pelIeHUs cyAa o0 OTKa3e B UCKE 3TU
MepHI TOJDKHBI OBITh OTMEHEHbI. OTMEHa yKa3aHHBIX MEp MO-
XKeT OBbITh OCYILECTBJIEHA TAK)KE MOCJIE€ UCIIOJIHEHUS peIIeHUs
cyna o0 ynosinerBopenun ucka. I'TIK P® ne npenycmarpuaer
UCKJIIOUEHUH B MOPSAIKE OTMEHbI 00ECIIEUYUTEIbHBIX Mep Jaxe
B yKa3aHHbIX ciydyasx. OTMeHa mep 00 obOecneueHHHM HCKa
OCYILECTBIISICTCS B pe3yJibTaTe MpOBEAEHUs CyaeOHOro 3ace-
JlaHUA, 110 OKOHYAHUHM KOTOPOTO BBIHOCHTCS ONpejeieHue 0o
OTMEHE 00ECTICUYNTEINBHBIX MED.
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B cnyuasx, npenycMotpeHssix 4. 3 cr. 144 I'TIK PO, Her
HEOOXOJIMMOCTH B MPOBEJCHUU CIICIUAIBHOIO CyIeOHOro 3a-
CeJIaHus 110 BOIIPOCY OTMEHBI 00SCIICUNTEBHBIX MEp, T.K. OHU
MOJIJISKAT OTMEHE B CHJIy yKa3aHus 3akoHa. OO oTMeHe obOec-
MEYUTETHHBIX MEP CYJ TOJDKEH B TOT XK€ JIEHb YBEJJOMHUTDH pe-
TUCTPUPYIONINE OPTaHbl, & KIMEHHO OPTaHbl MO PETHCTPAINH
MpaB Ha HEJBMKUMOE UMYIIECTBO M CJICJIOK C HUM, OPTaHBI TI0
perucTpanuu aBTOTPAHCIOPTHBIX CPeACTB U Ap. Ha Bce ompe-
neneHuss cyaa o6 obOecrnedeHMH HCKa MOXKET OBITh I0JIaHa
yacTHag kanooa.

Cynpsi noryckasi 00ecriedeHrue UcKa, MOXKeT MoTpedoBaTh
OT MCTILA MPEAOCTaBICHHUS 00CCICUYCHUs BO3MOXKHBIX IS OT-
BeTYMKa YOBITKOB. OTBETYHK IMOCIE BCTYIUICHUS B 3aKOHHYIO
CIWIy pCIICHUs CyAa, KOTOPHIM B HWCKE OTKa3aHO, BIIPaBe
MPEIBSIBUTH K UCTILY HCK O BO3MEUICHUH YOBITKOB, TIPUINHCH-
HBIX €My MepaMH IO OOECICYCHHWIO WCKa, MPUHSATHIMH I10
poch0Oe UCTIIA.

TEMA 13. Jloka3bIBaHHe 1 J0KA3aTeJIbCTBA

CyneGHbpIM JIOKa3bIBaHUEM ABJISIETCS JIOTHUKO-
MBICIUTENbHASA U MpolleccyallbHasl IeATENbHOCTh CyJa U JIMII,
Y4acTBYIOUIUX B JI€JI€, 110 BBISIBJICHUIO , COOMpPAHUIO, UCCIIE0-
BaHUIO U OLIEHKE JI0Ka3aTeNbCTB, HAIPaBJICHHAs Ha YCTaHOB-
JIEHUE IOPUAMYECKH 3HAYMMbBIX Ui Jejla OOCTOSITENbCTB.
CyOBEeKTOM OLIEHKHU JI0KA3aTeNIbCTB SIBIAETCS CyH, 00s3aHHBIN
BBIHECTH pEIlIeHHE I10 3asiBIeHHOMY TpeOoBaHui0. CoriacHo 1.
1 ct. 67 I'TIK P® cyn oueHMBaeT JOKa3aTENbCTBA 110 CBOEMY
BHYTPEHHEMY YOEKIEHHIO, OCHOBAHHOMY Ha BCECTOPOHHEM,
MOJIHOM, OOBEKTHBHOM M HEMOCPEICTBEHHOM HCCIIEA0OBaHUU
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UMEoIIUXCcs B Jiese 1oKa3aTenbcTB. Llenb cyaedHoro nokasbl-
BaHUS — YCTaHOBJIEHUE (PAKTUUECKUX OOCTOSTEIbCTB Jiesla Ha
OCHOBE HCCIICZIOBaHHBIX B CyJIeOHOM 3acelJaHuM JOKa3a-
TEJIbCTB.

Bonpochkl NOHATHS U CYIIHOCTU CYy/A€OHBIX JI0KA3aTEIbCTB
SBJIAIOTCS. IUCKYCCUOHHBIMM B Hay4HOM MpolecCyalbHOM Ju-
TepaTtype. Jloka3zaTenbCTBaMHU 1O JEIly SIBJISIOTCS MOTY4YECHHBIE
B IIPEYCMOTPEHHOM 3aKOHOM IOPSIKE CBEICHHS O (paKTax, Ha
OCHOBE KOTOPBIX Cy/l YCTaHABJIMBAET HAJIMYUE WM OTCYTCTBUE
00CTOSTENBCTB, 00OCHOBBIBAIOIINX TPEOOBAHUS U BO3PAXKECHUS
CTOPOH, a TaKXe HMHbIX OOCTOATENIbCTB, UMEIOIIUX 3HAYECHUE
U1l IPAaBUJIBHOTO PACCMOTPEHMS U pa3pelleHus Jena.

OTu cBeneHuss MOTrYT OBITh IOJy4YeHBbl M3 OOBSICHEHUU
CTOPOH U TPETbUX JIML, MOKa3aHUI CBUAETENEH, MUChMEHHBIX
U BEUIECTBEHHBIX [OKAa3aTeNIbCTB, ayJIuMO- U BUJEO3AIMCEM,
3aKiIroueHuil skcrepToB. [IpoueccyanucTaMyu UCTOYHUKHU I1O-
Jy4eHHUsl JI0Ka3aTelIbCTB HA3bIBAIOTCS CPEICTBAMHU JOKa3bIBa-
HUSL.

Knaccugukarus noka3aTeabCTB:

- B 3aBUCUMOCTH OT MCTOYHMKA JIOKA3aTeIbCTBA AEIATCS
Ha MEepBOHAYaJIbHbIE (TIOJyYEHHBIE M3 IEPBOUCTOYHMKA) U
IIPOU3BOJIHBIE (IIOJIyYEHHBIE ITOCPEACTBOM JAPYroro JoKasa-
TEJIbCTBA);

-B 3aBUCHUMOCTH OT BO3MOKHOCTH CJ/I€JIaTh ONpeAeICHHBIH
WIN TPEIOI0KUTENbHBIN BBIBOJ O J0Ka3blBaeMOM (haKTe —
IIPsIMbIE U KOCBEHHBIE;

- 110 UICTOYHUKY JOKa3aTeJIbCTB — JIMYHBIE U NIPEAMETHBIE,
BELIECTBEHHBIE U INCbMEHHBIE.
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CyneOHble OKa3aTeIbCTBA MCIOIB3YIOTCA Ul YCTaHOB-
JEHUS PA3IUYHBIX [0 CBOEMY MAaTepUalIbHO-IIPABOBOMY H
IIPOLECCYaIbHOMY 3HaYEHUIO (DAKTOB:

— ropuauyeckue (hakThl MaTepUaAIbLHO-IIPABOBOIO  Xa-
pakTepa, yCTAHaBJIMBAEMBbIX [UIl IPAaBUIBHOTO MPUMEHEHUS
HOpPM MaTepHaJIbHOTO IpaBa, PEryIMPYIOIUX CIOPHOE MaTe-
pHaIbHOE IPAaBOOTHOLICHUE;

—  JIOKa3aTeJbCTBEHHBIC (PaKThI — (haKThI, KOTOPBIE OyIydn
JIOKa3aHHBIMU TI03BOJISIIOT JIOTHYECKUM ITyTEM BBIBECTH FOPHJIU-
yeckuid ¢akr. Tak, Mo JgenaM O MPU3HAHMMU 3alMCU OTLIOBCTBA
HEJICUCTBUTEIbHON MCTELl MOXKET CChUIaThCAd Ha JOKa3aTellb-
CTBEHHBIN (DaKT JJTUTEIBHOTO OTCYTCTBHS €r0 B MECTE IMPOKHBA-
HUSI OTBETUYHKA, B CBSI3M C YeM HCKIIIOYAETCSl BBIBOJ 00 OTIIOB-
CTBE;

—  (akTbI, UMEIOUINE HMCKIIOYUTEIBHO MPOLECCYaNTbHOE
3HAa4YEeHUE, C KOTOPBHIMHU CBSI3BIBACTCS MPABO HA MPEbSBICHHUE
WCKa, a TaK)Ke MPaBO HAa COBEPIIEHHE MPOIECCyalbHBIX Jei-
CTBUH.

CyneOHbIMH 10Ka3aTeIbCTBAMH MOJATBEPKAAIOTCS (PAKTHI,
OTHOCALIMECS K MPEIMETY J0Ka3bIBaHMs, YCTaHABINBAEMOMY
CYAOM IO KOHKPETHOMY TIpaxaaHckoMmy Jeny. [Ipenmerom
JIOKa3bIBAaHUs SIBJIETCS HEOOXOJMMas W JOCTaTOYHAsi COBO-
KYITHOCTB 00CTOSITEIILCTB, KOTOPAst IOJKHA OBITh YCTAaHOBJICHA
JUIT BBIHECEHUSI 3aKOHHOTO W OOOCHOBAaHHOTO pEIICHHsS TI0
nenmy. 3aKOHOAATENb TOCYNTANl, YTO B HBIHENTHUX YCIIOBHSIX
MPAaBOBOW KYJBTYPHI MPEIOCTABICHUE CTOPOHAM BCEU IMOJHO-
THI TIPOIECCYATFHBIX TIOJTHOMOYHIA IO OTIPEICTICHHIO TTPeIMETa
JIOKa3bIBaHUSI U COOMpPAHUs JOKa3aTeNbCTB MPUBEIO OBI K CY-
IIIECTBEHHOMY HapYIICHUIO pealbHBIX MPaB U 3aKOHHBIX UHTE-
pecoB rpaxsas. [loaTomy B cynax oOuieil IOpuCIUKINKN TPUH-
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AN YUCTOW COCTSA3AaTEILHOCTH OTPAaHUYMBACTCS HOPMAaMH,
MPEAOTIPEACISIFIONMMA aKTUBHOCTh CyAa IPH YCTaHOBJICHUH
NEHCTBUTEIBHBIX 00CTOATENBCTB niena. OCOOCHHO SIPKO 3TO
nposiBisieTcsl mpu GOPMHUPOBAHUM TIPEAMETa JOKa3biBaHU. B
cootrBercTBUU cO cT. 56 I'TIK P® o0OcTosiTenCcTBa, UMEIOIIHE
3HAUEHUE YIS IPABHIILHOTO Pa3pellieHus Jiea, OMpeaeIstoTCs
CYJAOM Ha OCHOBaHMHU TPeOOBaHMI M BO3pAKEHUH JIHII, ydacT-
BYIONIMX B JIeJie, B COOTBETCTBUU C IMOJICKAIUMU MMPUMEHE-
HUIO HOPMaMy MaTepUaIbHOTO TIpaBa.

B npenmMer nmokaspiBaHUS HE BXOIAT (DaKThl, HE IOIC-
JKalye JOKa3bIBaHUIO:

— 0oOmen3BecTHbIC (PaKThl;

— TPEIUIUAIBHO YCTAaHOBIICHHBIE (DAKTHI;

A TaKXe HEKOTOPBIE aBTOPBI OTHOCST K HUM:

— (akTbl, MpU3HABaeMbIe CTOPOHOM;

— IOPUIWYECKHUE TPE3YMIIIUH.

[Ipu3Hnanue — 3TO MOATBEPKIEHUE CTOPOHOI PaKTOB, 005-
3aHHOCTh JIOKA3bIBAaHUS KOTOPBIX JIGKUT Ha JIPYTrOd CTOpPOHE.
[Ipu3Hanue CTOPOHOI OOCTOATENHCTB HEOOXOAMMO OTINYATh
OT MPU3HAHUS UCKA OTBETUYMKOM. [Ipu3HaHWE 0OCTOSITEIHCTB
BO3MOYXHO HE TOJFKO UCTIIOM, HO M OTBETYHUKOM, a TAKXKE JIPY-
TUMH JIMI[AMH, YJacTBYIOIIMMHU B Jeie. Takoe NpU3HAHUE
JOJKHO OBITh 3aHECEHO B MPOTOKON CYyAEOHOTO 3aceIaHus.
[lenecooOpa3Ho, 4TOOBI ATO MpU3HAHKE OBLIO MOAMKCAHO CTO-
poHOH, KoTOpast ero chenana. OmpeneneHue O HENPUHITHH
CyIOM TpHU3HAHHS MO OCHOBAaHUSAM, MPEAYCMOTPEHHBIM 4. 3
KOMMEHTUPYEMOW CTaThU, MOXKET OBITh BBIHECEHO C 3aHECCHU-
€M €ro B IIPOTOKOJ CyAeOHOro 3acemanus 6e3 yaajaeHus B Co-
BeIIaTeIILHYIO0 KOMHATY.
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Crnemyer UMeTh BBUAY, YTO HAIMYHE MPU3HAHHOTO (haKTa,
a TaKKe HOPUIMYECKONW TPE3yMIIUU O3HAYaeT H3MCHECHUE
Opemenn nokaszbiBaHusA. OOS3aHHOCTH JIOKa3bIBaHUS (Opems
JIOKa3bIBAaHMS) JISKUT Ha JIMIAX, YIaCTBYOIUX B jene. Kax-
JI0€ U0 0053aHO JI0Ka3aTh T€ (PaKThl, HA KOTOPHIC CCHUTACTCS
B KauecTBe OOOCHOBAaHUS CBOUX TPEOOBAaHWU WM BO3paxe-
Huii. Cyq B COOTBETCTBUHU C MPHHIIMIIAMUA PAaBHOIPABHS CTO-
POH, COCTS3aTEILHOCTH TPa)JTaHCKOTO CYIOTPOU3BOJCTBA H
JMCIIO3UTHBHOCTH HE OCYILECTBIIICT COOpP TOKA3aTEeIbCTB U TI0
CBOCH MHUIIMATUBE HE UCTPEOyeT Kakue Obl TO HU OBUIO JOKa-
3aTeNIbCTBA, 32 MCKIIOYCHHEM J0Ka3aTeNIbCTB MIPU PAcCMOTpE-
HUM JIe), BO3HUKAIOIINX U3 MyOJIMYHBIX MPABOOTHOIICHHUH (4.
2 cr. 249 IT'TIK POD).

B 00s13aHHOCTH Cy/Ja BXOJIUT JIUIIIb ONPEICICHHIE TIpeaMe-
Ta JIOKa3bIBaHUS M CO3/IaHWE HEOOXOJUMBIX YCIOBHM s ¢OO-
pa u ucTpeboBaHUs JOKa3aTeNbCTB. I pearn3anun mocie/I-
Hell 0053aHHOCTH CYJ MOXET HAaIllPaBHTh CyIeOHOE Mopyde-
HUE, HeOOXOoANMOe AJisi UCTPeOOBaHUs J10Ka3aTeIbCTBA, HAXO-
JSIIEeToCs B IPYrod MECTHOCTH; HANPaBHUTh 3ampoc, 00s3bIBa-
IOIIUH JIUIIO, YAEPKUBAIOIEe COOTBETCTBYIOIIEE NOKA3aTEeb-
CTBO, IIPEIOCTABHTH €TO.

B ToMm ciryuae, ecnu H110, y9acTBYIOIIEE B JIeTie, HE IMEET
BO3MOKHOCTH UCTPEOOBATh JOKA3aTeIbCTBO (Harpumep, pado-
TOJATETh HE MPEJAOCTABIISICT UCTILY CIIPABKY O JOXOJaX OTBET-
YHKa), 9TO JIMIIO 00paIaeTcs B Cy/1 C X0JaTalCTBOM 00 UCTpe-
0OBaHUU JJOKA3aTeNbCTBA. B HEKOTOPBIX CiIydasx WH(pOpMaIUs
MOXKET MPEIOCTABIATHCA TOJIBKO MO 3alpoCcy HAJOTOBBIX Op-
TaHoB, Cy/a, HAIPUMEP CBEACHUS 00 OTKPBITUHU cUYeTa B OaHKe
1 pa3Mepe ACHEKHBIX CPEJCTB Ha CUeTe.
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JlokasarenbCcTBa JODKHBI 00J1a1aTh CBOMCTBOM OTHOCHMO-
CTU (OTHOCHUTBCS K MPEIMETY JIOKa3bIBaHUA 110 JENy) U JOIy-
CTUMOCTH (IIOJTY4€HBI U3 YCTAHOBJIEHHBIX 3aKOHOM UCTOYHHKOB
U 3aKOHHBIM criocoOoM). [lokazaTenbcTBO, KOTOPOE HE OTHO-
CHUTCS K JIeTy, JOJDKHO OBITh MCKIIIOYEHO M3 pacCMOTpeHus. B
OTHOILEHUH TAKUX J0KAa3aTEJIbCTB CYyJl HE HAIPABIISIET 3aIIPOCHI,
npexycMorpennbie cr. 57 I'TIK P®. OtHocumocTh noka3za-
TEJIbCTB JIOJKHA ONPENEIAThCS YK€ Ha 3Tale NOArOTOBKHU JIena
K cyzieOHOMy pa3duparesbeTBy. He MOryT OBITh HCIIOIB30BaHbI
CYAOM J0Ka3aTeJbCTBA, MOJIYYEHHbIE C HApYIICHUEM 3aKOHa,
HalpHuMep J10Ka3aTesIbCTBA, MOJIYUYEHHbIE MO BIUSHHEM yIpo-
3bl, HacwusA. B coorBerctBuu ¢ n. 2 cr. 50 Koncrurymuu PO
IIPU OCYLIECTBICHUU MPABOCYIUsI HE IOMYCKAETCs MCII0JIb30Ba-
HUE JI0KA3aTeIbCTB, MOJYyYEHHBIX C HapylleHHEeM (eaepanbHoO-
ro 3akoHa. CornacHo cr. 21 Koncruryuuu P® HukTo HE 1n071-
KEH TMOABEpPrarbCsl IbITKaM, HACWIHIO, JIPYTOMY >KECTOKOMY
WIN YHWKAIOIEMY YeJIOBEYECKOE JOCTOMHCTBO OOpAallEHUIO
win HakaszaHuto. [Ipu cOope okazaTenbCTB HE JIOJKHBI Hapy-
IIaThCS KOHCTUTYLIMOHHBIA TNPUHLIUI HENPUKOCHOBEHHOCTH
YaCTHOM JKU3HH, TIPAaBO Ha JMYHYIO M CEMEWHYIO TaiHy, 3aIluTy
cBOel uecTH U 1ooporo nMeHu. Kaxplii nMeeT mpaBo Ha TaliHy
MEPENUCKH, TeIe(POHHBIX MEPEroBOPOB, MOYTOBBIX, Teierpad-
HBIX ¥ MHBIX coo0mIeHnid. OrpaHUYeHre 3TOTO MpaBa JOIMyCKa-
eTcs TOJIBKO Ha OCHOBaHUU cynebHoro pemeHus. Coop, xpaHe-
HUE, UCTOJIb30BaHUE U paclpocTpaHeHue nHpOopMaIMU O 4acT-
HOM HM3HHU JiMIa 6e3 ero corniacus He Jonyckatorcs. Hukro He
BIIpaBe MPOHUKATH B JKWIJIMIIE NMPOTHB BOJM MPOKHUBAIOUIUX B
HEM JIMI MHaYe KaK B CIIy4yasX, YCTAaHOBJIEHHBIX (he/iepaibHbIM
3aKOHOM, MJIM HA OCHOBAHUU CYJI€OHOTO pelieHHs.
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JIOKHBI TPU3HABATHCS HEIOMYCTUMBIMU B KauecTBE J10-
Ka3aTelbCTB, B YaCTHOCTH, ay/IM03aIUCH TelIe(OHHBIX Mepero-
BOPOB, TOJIyYeHHBbIC 0€3 CaHKIIMHU Cy/a; COOOIICHHS KOH(]U-
JEHIMATBHBIX COTPYIHUKOB 0€3 paciinpoBKU JAHHBIX O HUX,
B CHJIy YeT0 OHHM HE MOTYT OBITh IIPOBEPEHBI, €CIIH MTPOBEJCHNE
TaKOBBIX OBUIO CONPSHKEHO C MPOBOLMPOBAHUEM Tpa)KJIaH Ha
COBEpLIEHHE MPOTUBONPABHBIX JCHCTBHIA.

OOBsiCHEHHsI CTOPOH M TPETHUX JIUI] SBISIOTCS OJHUM W3
CpEACTB JIOKa3bIBaHUA B rpaxxaaHckoMm mporecce. [lox oObsc-
HEHHUSIMH CTOPOH U TPETHHX JIUI[ OHUMAIOTCS TaK)Ke 0OBsCHE-
HUS 3asBUTENEH MO JenaM oco0Oro Mpou3BOJCTBA, MO JAeaMm,
BO3HUKAIOUINM M3 MyOTUYHBIX MpaBooTHoIeHu. [Tpu orenke
JAHHOTO BHJA JIOKA3aTENIbCTB HEOOXOIMMO YYUTHIBATh, YTO
CTOpPOHBI, TPETHhH JIMIIA, 3ABUTENN SIBISIOTCS IOPUIHMUYECKU 3a-
MHTEPECOBAaHHBIMH B MCXO/e Aeia nunamu. OHU HE HECYT OT-
BETCTBEHHOCTH 3a Jady JIOKHBIX TOKa3aHWW, OTKa3 OT Jadu
nokazanuii. OOBSCHEHHUS CTOPOH MOTYT OBITh MPE/ICTaBICHBI B
YCTHOM M NMHUCbMEHHOM BHje. [IuchMeHHbIE O0BSCHEHUS Orjia-
HIalTCs B 3aie cyaeOHoro 3acemanus. Ha stame moarotoBku
Jena K cyaeOHOMY pa30oMpaTeNbCTBY OJHOW M3 00si3aHHOCTEH
OTBETYHKA SIBIISICTCS TIPEJICTABIICHUE HCTIY M CYIy CBOHMX BO3-
pa’keHuil B MTMCbMEHHOW (hOpME OTHOCUTENILHO UCKOBBIX Tpedo-
BaHUI, a TaKXke JI0Ka3aTelbCTB, 0OOCHOBBIBAIOLINX 3TH BO3pa-
xeHu (1. 2, 3 4. 2 ct. 149 I'TIK PO).

CunereneM sBISETCS JUIO, KOTOPOE MOXKET COOOIIUTH
Kakue-mubo cBeieHUs 00 00CTOATENbCTBAX, UMEIOINX 3HaYe-
Hue 17 aena. CBUIETeNb SBISETCS YYaCTHUKOM Ipolecca, Ho
HE SBJISIETCS JIMIIOM, YYacTBYIOLUIUM B jaeine. CBUAETENbCKHE
MOKa3aHMUs — 3TO COOOIIeHUs 0 (paKkTax, KOTOpble ObLTH JTUYHO
BOCTIPHHSITHI CBUJICTEIIEM WIIH CTaJH U3BECTHBI €MY OT JAPYTHX
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JUI. DTO MOTYT OBITh M CBEIICHUS, TIOJYYCHHBIE C TTOMOIIBIO
CHeIUaabHbIX 3HAHWW, HANpPUMEpP CBEACHUS O BBITYCKE
KOHTpa(aKTHON MPOIYKIIUH C TTIOMOIIBIO CIIEIIUATLHON TEXHU-
k. CBHUIIETEIh HE MOXKET OBITh OJTHOBPEMEHHO SKCIIEPTOM.

CBujeTelleM MOXET ObITh J1000€ JIMIIO HE3aBHUCHUMO OT
BO3pacTa M COCTOSIHMUS 3]I0pOBbsi. PaHee B COOTBETCTBUHU C
I'TIK PC®CP cBuaerensMd He MOTJIH OBITh JIMIA, KOTOPHIC B
cmty (PM3MYECKUX WM TICHXWYECKUX HEIOCTATKOB HECIOCO0-
HBI TIPABUJIBHO BOCTIPMHMMATH (pAaKThl WIJIM J1aBaTh O HHUX IIpa-
BUJIbHBIC TTOKa3aHus. Hanuume y nuina ncuxuyeckoro 3adose-
BaHHUA caMo 10 cede He MPENSTCTBYET ero Jompocy. B kaxaom
cllydae CyJl JOJKEH PelIuTh, CIIOCOOHO JIM JIAaHHOE JIMIIO Tpa-
BHJILHO BOCIPHHHMATH (DaKTBl M JIaBaThb O HHUX IPaBIHUBHIC
nokaszanus. OIHAKO Cy/ IOJDKEH YYUTHIBATH 3TH OOCTOSTEIh-
CTBa IpPHU OILICHKE IMOKa3aHWW Takux csuzaerenen. Hecosep-
IIEHHOJICTHUE CBUJETEIH B cooTBeTcTBUH cO cT. 70 I'TIK PD
JOTIpAIIMBAIOTCS C y4acTHeM menarora (s gerei no 14 nier
ydacTHE TMefarora o0s3aTeNnbHO), a MpH HEOOXOJUMOCTH —
TaKXe U JIPYyTUX B3POCIbIX.

CBunerenssMu MOTYT OBITh M 3aWHTEPECOBAHHBIE JIMIIA
(POACTBEHHUKH, NIPYy3bs, MOIYUHEHHBIE U Jp.), YTO JOIKHO
YUYHUTBIBATHCS CY/IOM TPHU OIIEHKE JTOKa3aTesnbCTB. JlJis BhI30Ba
CBUJIETENS B CyJl 3aMHTEPECOBAHHOE JIUIIO0, YYACTBYIOIEE B
nene, JAOJKHO YKas3aTh, JUIS MOJATBEPKIACHHUS KaKux OOCTOSsI-
TEILCTB BBI3BIBACTCS CBUJECTENH, €r0 (pamMuiInio, UMs, OTde-
CTBO, MECTO JKHTEIBCTBA. XO0JATaliCTBO O BBEI30BE CBHACTEIS
MOJKET OBITh YCTHBIM WJIM MMUCbMEHHBIM. Y CTHOE X0JIaTalCTBO,
clenmaHHOE B Cy/leOHOM 3aceqaHuH, 3aHOCUTCS B IPOTOKOI. B
HEKOTOPBIX CIydyasX MOKa3aHWs CBUAETENCH He OyIyT UMETh
IOPUIMYECKOTO 3HAYCHHS, KaK HEJIOMYCTHUMBIC, U CYJ MOXET
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OTKa3aTh B YAOBIETBOPEHUHU XojaraiicTBa. Tak, HecoOroae-
HUE MPOCTONW MUCHMEHHOM (OPMBI CHENKH JIMIIAET CTOPOHBI
IpaBa B Clly4ae CIopa CChUIAThCS B MOJATBEPKACHUE CHIEIKU U
€e YCIOBHMIl Ha CBUJETENIbCKHE MOKAa3aHUs, HO HE JIMIIAET UX
IpaBa MPUBOJIUTH MMCBMEHHBIE U JPYTrUe JOKa3aTeNbCTBa (CT.
162 TK PD).

Kozmekcom n3MeHeH U pacHIMpeH NepedeHb JIUI, KOTOpbIe
HE MOJJIeXkAT JOMPOCY B KaueCcTBE CBUAETENEH (CT. 69):

— TPEACTaBUTENHU MO TPaKJAHCKOMY ey WIH 3alluT-
HUKH T10 YTOJIOBHOMY J€Iy, Nelly 00 aAMUHUCTPATHBHOM Ipa-
BOHAPYIIEHUH — 00 0OCTOSITEIBCTBAX, KOTOPBIE CTATH MM H3-
BECTHBI B CBSI3U C UCIIOJIHEHUEM 00s13aHHOCTEH MPeICTaBUTEINS
WJIH 32l THUKA;

—  CyIbH, IPUCSIKHBIC, HAPOJIHBIE WIIH apOUTpaKHbBIE 3a-
celarely — O BOIPOCaX, BO3HUKABUIMX B COBELIATENIbLHOMN
KOMHATE B CBSI3M C OOCYXJIEHHEM OOCTOSITENbCTB JeNla MpHU
BBIHECEHHH PEIICHUs CyJla WIH IPUTOBOPA;

—  CBAILICHHOCIYKUTEIH PEJIUTHO3HBIX OpraHu3alui,
MPOIIEAINX TOCYIapCTBEHHYIO perucrpanuio, — o0 o6cros-
TeJIhCTBaX, KOTOPBIE CTAIM UM U3BECTHBI U3 UCIIOBE/IH.

B I'TIK P® 2002r. pacmmpeH Kpyr JIAL, KOTOPbIE BIPABE
OTKa3aThCs OT J1a4M CBUETENbCKHUX MOKa3aHUM:

— IpakJJaHUH MPOTHB CAMOT0 ceOs;

— CYHpyT TpPOTHB CYNpyra, IETH, B TOM YHCJE YCHIHOB-
JICHHBIE, TIPOTUB POJMTENEH, YCHIHOBUTENCH, POIUTENH, YChI-
HOBHTEJH IPOTHB JIETEH, B TOM YHCIIE YCHIHOBIICHHBIX;

— OpaThs, CeCTphI APYT MPOTUB APYyTa, ACAyIIKa, 0a0yIiKa
MIPOTUB BHYKOB M BHYKH MPOTUB JEAYIIKH, 0a0YIITKH;
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— JIemyTaThl 3aKOHOJATENIbHBIX OPraHOB — B OTHOUICHUU
CBE/ICHUI, CTaBIIMX UM H3BECTHBIMU B CBS3H C HUCIOJHEHHEM
JeTyTaTCKUX MMOJIHOMOYHU;

— YNoJHOMOYEHHBIA MO MpaBaM 4yesioBeka B Poccuiickoit
®enepaur — B OTHOLIEHUH CBEJCHUM, CTABIINX €MY M3BECT-
HBIMU B CBSI3U C BBIMIOJIHEHUEM CBOUX O0S3aHHOCTEH.

Cuzierenb 00s3aH SIBUTHCS B CyJl B HA3HAYCHHOE BPEMS U
JaTh TpaBIUBbIC MOKa3aHWs. B MpoTHUBHOM cilydae ero jaei-
CTBUSI MOTYT PaclieHMBAThCs KaK OTKa3 OT Jlayd IOKa3aHUU
WM J1a4ya 3aBeJOMO JIOKHBIX MoKazanuid. [TocneacTBust HesIBKU
cuzetens onpenesieHsl cT. 168 I'TIK PO. IIpu HesBke no He-
YBOKUTEIHHOW MPUYUHE CYIl MOXKET MOABEPTHYTH CBUICTENS
mTpady, a Ipu NOBTOPHON HESBKE — MPUHYAUTEIHLHOMY TPH-
BOJy, KOTOPBIM OCYIIECTBIISIIOT CyAeOHbIE MPUCTaBbl. B cooT-
BercTBUU cO cT. 307 YK P® 3aBegoMo JOXXKHBIE MOKa3aHUS
CBUJICTENS SIBIIAIOTCS. OCHOBAHUEM JIJIsl MPHUBJICUCHUS JUIA K
yrOJIOBHOM OTBETCTBEHHOCTH.

B ToMm cnyuae, ecnu rpakJaHUH UMEET MPaBO OTKA3aThCs
OT Jauu CBHJETENbCKUX Moka3anuit (4. 4 ct. 69 I'TIK P®D), on
JOJKeH TPOuHGOPMUPOBATH 00 ATOM CYA, SIBUBIIUCH B CY-
nebHoe 3acenaHue 100 MUCbMEHHO U3BECTUB CYJ 00 3TOM JI0
Hayaya cyZeOHOro 3aceaHusl.

CBuzeTenb UMEET ONpe/eICHHBIC paBa, a UMEHHO - TIpa-
BO X0J1aTaliCTBOBATh O JOMPOCE IO MECTY CBOETO HAXOXKICHUS,
MpaBO Ha KOMIICHCAIIMIO MTPOU3BEIEHHBIX PAacXoj0OB, a TaKKe
KOMIIEHCAIIUIO 32 MOTEPI0 BPEMEHH, IPABO X0OJaTaliCTBOBATh O
BTOPUYHOM BBI30BE B CyJl MPHU OTIOKEHUHU pa3OupaTelbCcTBa
nena u ap. B ToMm cinyuae, ecinu CBUAETENb MPOKUBAET B JIPY-
rol MECTHOCTHM M HE MOXKET IO YBAaXUTEIbHBIM MNpPUUYMHAM
SIBUTHCS TIO BBI3OBY CY/Ia, €T0 JOTPOC MOXKET OBITH OCYIIECTB-
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JIEH TOCPEACTBOM CyJeOHOro MOPYYEHUs], BBITOJIHAEMOIO CY-
JIOM TI0 MECTY JKHTeNbCcTBa cBuaeTens (ctT. 62, 63 ['TIK PD).
[TucbMEeHHBIMU J10Ka3aTEIbCTBAMU SIBJIIOTCS  COZEpIKa-
IIM€e CBEEHUS 00 00CTOSITENbCTBAX, UMEIOIINX 3HAYCHHUE IS
pPaccMOTPEHMSI U pa3pellieHus Jelia, aKThl, JOrOBOPbI, CIPAaBKH,
JIeJI0Basi KOPPECIIOHACHIIMSI, UHbIE JTOKYMEHTBI U MaTepHallbl,
BBINIOJIHEHHBIE B (hopMe 1udpoBO, rpadruecKoil 3amucu, B
TOM YHCJI€ TOJYYEHHBIE TOCPEICTBOM (PAaKCHMUIBHOH, HJIEK-
TPOHHOM WJIM JPYroil CBsA3M JMOO MHBIM IO3BOJISIOIIUM YCTa-
HOBMTb JJOCTOBEPHOCTb JIOKyMeHTa criocobom. K nucbMeHHbIM
JI0Ka3aTelbCTBAM OTHOCATCSl NPUTOBOPBl U pELICHUs Cyaa,
UHbIE CyAEOHBbIE ITOCTAHOBJIEHUS, MPOTOKOJIBI COBEPLICHUS
MIPOLIECCYaIbHBIX JAEWCTBUM, IPOTOKOJBI CyIEeOHBIX 3aceja-
HUH, NPUWIOKEHUS K IPOTOKOJIAM COBEpPLIEHHUS IMpolieccyallb-
HBIX AEMCTBUMN (CXEMBI, KAPTHI, IUIAHBI, YEPTEHKH).
[TucbMeHHBIE JTOKA3aTeNbCTBA MPEICTABISIOT COOOM [0-
KyYMEHTbl U HHBIE MarepHuajbl, B T.4. MOJy4YCHHbIE IOCpe-
CTBOM 3JIEKTPOHHOH CBSI3H, HAIIPUMED I10 IEKTPOHHOMU I1OYTE.
IInceMeHHBIE TOKA3aTENbCTBA OTJIMYAIOTCS OT BEIIECTBEHHBIX
CIOCOOOM 3aKpeIUIeHUs J0Ka3aTelbCTBEHHONM HH(pOpMaluu :
cojJiep;kaHueM (MMCbMEHHbBIE), BHEIIHUM BUIOM, CBOMCTBaMU (
BELIECTBEHHBbIE). B HEKOTOPBIX Cilydasx 3aKOHOM NpsSMO ycTa-
HOBJIEHA O053aHHOCTb MCTIIA MPEICTaBUTh MUCbMEHHBIE JTOKY-
MEHTBI JUIsl TOATBEPKIACHUS TeX TpeOOBaHUM, HA KOTOPbIE OH
ccputaercsa. CormacHo 1. 3 ct. 165 I'K PO, ecnu caenka, Tpe-
Oylomiass TroCylapCTBEHHOW pEerucTpalud, COBEpLIEHa B
Haexamel (¢opme, HO OJHA M3 CTOPOH YKJIOHSETCA OT €€
perucTpanuu, cyJ BIpaBe M0 TPeOOBAHHUIO APYrod CTOPOHBI
BBIHECTH PEIICHUE O PETUCTpalMM CHCNKH. Takum oOpazom,
JUIS TIOATBEPKEHUS (PaKTa COBEPUICHUS CIIEIKU HEOOXOAUMO
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IPEJCTaBUTh TEKCT JOrOBOpA, COBEPIIEHHOIO B IMMCbMEHHOU
¢dbopme 1 IOANMCaHHOTO 0OEMMU CTOPOHAMH.

ITucbMeHHBIE JOKa3aTeNnbcTBA MOTI'YT OBITh KJIAaCCH(DUILIM-
pPOBaHBl 0 COAEPXKAHUIO (pacHopsIUTENbHbIE U OCBEAOMHU-
TeNbHBIC), 110 (opme (mpocTast nmucbMeHHas (opma, HOTAPH-
anpHas (opMa, MUCHbMEHHBIE TOKYMEHTHI, 3apETUCTPUPOBAH-
HbIE B YCTAQHOBJICHHOM 3aKOHOM IMOPSAIKE), MO HCTOYHHUKY
(myOnuuHBIE — OT TOCYIAapCTBEHHBIX OopraHoB Poccuum u ee
CyOBEKTOB, a TaKXe OpPraHOB MECTHOI'O CaMOYIPaBJICHU,
YacTHbIE — OT TPaKJaH U IOPUANYECKUX JIMII), IO XapaKTepy
UCTOYHMKA (MOAJIMHHBIE M Konuu). [loamuMHHBIE HOKYMEHTHI
MOTYT HE IpujaraTbcs K Aey, HO PH 3TOM B IIPOTOKOJIE CY-
NeOHOro 3ace/iaHus JOJKHBI ObITh OTPa)keHbI 00CTOSITENLCTBA
UCCIeIoBaHus MOoAMHENKA. K ey MOTryT OBITh MPUIIOKEHBI
KOIIMH JJOKYMEHTOB.

I'TIK P® npenycMOTpeHO, 4TO MNOJIMHHBIE JOKYMEHTBI
IPEJCTABISAIOTCS TOJIBKO TOT/IA, KOT/Ia J1€J10 HEBO3MOXKHO pas-
pemuTh 6e3 MOUTMHHBIX JOKYMEHTOB MJIM KOTJa KOMHU J0KY-
MEHTOB (TIPEJICTABICHHBIE UCTIOM M OTBETYMKOM) pa3IHyHBbI
10 CBOEMY cojiepkaHuto. [1oATMHHbIE TOKYMEHTBI, MPEICTaB-
JICHHBIE B CyJl B KQ4eCTBE JIOKA3aTeNbCTB, JOJDKHBI OBITH BO3-
BpAIEHBI JIMITY, NPEICTAaBUBIIEMY HX. B cirydae oOxanoBaHus
Cy/I€0HOTO TIOCTAaHOBJICHHUS B aNEIUISIIMOHHOM, KaCCAllHOHHOM
MOpSIKE JTOKYMEHT MOJKET He BO3BpAIIATHCS O BBIHECEHUS
BBIIIECTOSIINM CYJJOM COOTBETCTBYIOIETO CyAEOHOTO IMOCTa-
HoBieHHs. Kak mpaBmiio, MMCbMEHHBIE JOKa3aTelbCTBAa BO3-
BpaIlalOTCs T0C/Ie BCTYIUIEHUS B CHUJIY CYIE€OHOTO MOCTAaHOB-
JICHUS.

Cyn He no/DKeH TpeOoBaTh OT JIMIL, YYACTBYIOIUX B JIEIE,
MPEJCTaBICHUS KOMUH MHCHMEHHBIX JTOKYMEHTOB, yIOCTOBE-
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PEHHBIX HOTapUyCOM, JJIs NMPHOOLICHUs K MaTepuagam Jena.
CyIl MOXeT caM 3aCBHIETEIbCTBOBATh BEPHOCTh KOIHUH.

BemiecTBeHHblE J10Ka3aTeNIbCTBA IMPEACTABIAIOT  COOOM
Mr00ble MaTepUalibHble O0BEKTHI, KOTOPbIE IO CBOEMY BHEII-
HeMy BHIY, (popme, MaTepHaTbHBIM IpPHU3HAKAM, CBOMCTBaM,
KauecTBaM, MECTY HAaXOXKIEHHUS MOTYT CIY)XUTb CpPEICTBOM
YCTAaHOBJICHHUS 0OCTOSATENIBCTB, UMEIOIIMX 3HAYCHHE IS AeTIa.

BemecTBeHHbIE JJOKa3aTENbCTBA, MPEACTABICHHBIC JIUIIA-
MU, Y4YacTBYIOIUIMMHU B Jiele, NMPHOOLIAIOTCS K MaTepuanaMm
nena. IIpy HEBO3MOXKHOCTH NOJTY4YEHUS BEIIECTBEHHOI'O JOKa-
3aTesIbCTBA JIMLO, YYAaCTBYIOLIEE B JEJIe, MOXKET XOJaTalCTBO-
BaTh Iepes cyloM 00 McTpeOOBaHUU J0Ka3aTelnbCcTBA B COOT-
BercTBUH €O CT. 57 I'TIK P® ¢ ykazaHueM B X01aTalCTBe OIU-
CaHMs BEIIECTBEHHOT'O JI0OKA3aTeNbCTBA, OOCTOSATENBCTB, KOTO-
pBIe MOTYT OBITH TIOATBEPKICHBI WIIA ONPOBEPTHYTHI JAHHBIM
JI0Ka3aTeJIbCTBOM, MPUYMH, MPEMSTCTBYIOUIMX CAMOCTOSITEIb-
HOMY IOJyYEHHMIO [0Ka3aTelbCTBAa, JIMIA, y KOTOPOTO OHO
HaxoguTcs. Jluna, He MMEIuMe BO3MOXKHOCTH IPEACTABUTH
BEIIECTBEHHBIE 10KA3aTeIbCTBA, TOJKHBI IPOUH(POPMHUPOBATH
00 3TOM cya. B npoTuBHOM ciiyyae OHU MOTYT OBITH IOJBEPT-
HYTHI WITpady B cooTBeTCTBUU C 4. 3 cT. 57 ['TIK PO.

OcMOTp BEIIECTBEHHBIX J10Ka3aTEIbCTB, KOTOPHIE HEJb3S
JIOCTaBUTh B CyJeOHOE 3acelaHue, OCYIIECTBISETCS CYJOM B
MeECTE UX HaXO0XXIeHHUA B cooTBeTcTBUU cO CT. 184 I'TIK P®D. B
X0Jle TIPOU3BOJICTBA OCMOTpPA COCTABJISIETCSI MIPOTOKOJ Cyeo-
HOTO 3acelaHus. B ciayyae HaxoXAEeHMs BEIIECTBEHHBIX JJOKa-
3aTeNbCTB B JIPYTOil MECTHOCTH OCMOTP MOJKET OBbITh MPOU3BE-
JIeH B MOPSAIKE BBIMOJIHEHUS cyie0HOoro nopy4yenus (ct. 62, 63
I'TIK PD).
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XpaHeHHe BEIECTBEHHBIX JOKA3aTeNbCTB OCYILECTBIIAET-
Cs B Cy/€ B CHELMaJIbHON Kamepe XpaHEHUs BELEeCTBEHHBIX
JI0Ka3aTeNbecTB 10 0co00i onucu. IIpm HEBO3MOXKHOCTH 10-
CTaBUTh JIOKA3aTEJIbCTBO B CYyJ| XPaHEHHE MOXKET OBbITh OCY-
LIECTBICHO XPAHUTEIEM, JIMLOM, BO BIAJAECHUU KOTOPOIO
HaXOJUTCS 10Ka3aTeIbCTBO.

BemiecTBeHHbIE 10KA3aTENbCTBA, OABEPratoIuecs ObICT-
poii nmopye, HEMEIUIEHHO OCMAaTPUBAIOTCA U MCCIELYIOTCS CY-
JIOM IO MECTY MX HaXOXJEHUS WIM B MHOM OIPEJEeIEHHOM
CYJAOM MeCTe, IOCcJie Yero BO3BPAILAIOTCS JIMILY, IPEACTaBUB-
HIEMYy UX U1 OCMOTpa M UCCIIEJOBAaHUS, WIM IIEpeatoTCcs Op-
raHM3alusAM, KOTOpble MOTYT MX HCIOJIb30BaTh IO Ha3Haye-
HUI0. B nocnenHeM ciaydae Biaazienblly BEIIECTBEHHBIX J0Ka3a-
TEJBCTB MOTYT OBITH BO3BPAILEHBI MPEJAMETHI TOTO Xe poja U
KayecTBa WIM UX CTOMMOCTb. JlaHHBIE OCMOTpa M HMCCIEN0Ba-
HUSl BELIECTBEHHBIX JI0Ka3aTEJIbCTB, OJBEPraroluxcs ObICT-
poii opue, 3aHOCATCS B IPOTOKOJL.

BemecTBeHHbIE T0Ka3aTEIbCTBA MIOCIE BCTYIUIEHHS B 3a-
KOHHYIO CHJIy PEILIEHUs CyJa BO3BPAILAIOTCA JUIaM, OT KOTO-
PBIX OHU OBUIM MOJYYEHBI, WM MEpelatoTcs JIMIam, 3a KOTo-
pBIMU CYJ MPU3HAJI MPaBO Ha ATH MpPeIMETHl, MO0 peaan3y-
I0TCS B IIOPAJIKE, ONPEACICHHOM CYIOM.

I'TIK P® 2002 r. npexycMaTpuBaeT TakoW BUJ JOKa3a-
TEIbCTB, KaK ayAHO- U BUJEO3AMHUCH. AyAHO- U BUJECO3AIUCH
MOTYT OBITh BEUIECTBEHHBIMHU JI0Ka3aTeIbCTBAMH, HaIpUMeEp
ayaMo- U BHUJCO3AIUCH, COJIepKalllue KOHTpa(aKTHbIE MPOU3-
BEJICHUS, 10 JIelaM O 3allluTe aBTOPCKUX U CMEXHBIX IIPaB.
OpHako B KOMMEHTHPYEMOM CTAaTbe ayauo- W BUACO3ANNUCU
paccMaTpuBarOTCA KaK CaMOCTOSITENIBHBIE J0KA3aTeNbCTBA U
HUMEIOT IIEHHOCTh B CHJIy IpelocCTaBiieHus MH(popMaluu, He-
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o0xoauMoi s paspemieHus nena. Kak u muchbMeHHbIE JT0Ka-
3aTeNbCTBa, ayJMO- U BHUJAEO3aIMCU IMOATBEPKAAIOT OMpese-
JIEHHBIE 00CTOSTENHCTBA 10 JeNy C MOMOIIbI0 TOoW HMH(OpMa-
LMK, KOTOpas 3alucaHa Ha HUX, HAIpUMeEp, 3aIllUCh TOr0, Kak
CBUJCTENh 00CIIAET BOBPEMS BEPHYTh JOJT, 3aITUCh BBICKA3BI-
BaHUM, KOTOPbIE MOPOYAT YECTh, JOCTOMHCTBO U JIEJIOBYIO pe-
MyTaLNIO TPaXKIaHUHA, 110 JIeJIaM O KOMIIEHCAIlU MOPaJIbHOI'O
Bpena. Jluio, npeacrapisioniee ayauo- U (WId) BUACO3AMUCH
Ha AJIEKTPOHHOM WJIM HHOM HOCHTENE MO0 X0AaTalCTBYIOIIEEe
00 ux ucTpeboBaHUU, 00S13aHO yKa3aTh, KO/, KEM U B KaKUX
YCIOBUSX OCYLIECTBIISITUCH 3AIHCH.

B ciydyae moaioHOCTH yKa3aHHBIX 3alKceld 3auHTepeco-
BAaHHOE JIMII0 BIpPaBE MOTPEOOBaTh HA3HAUEHUS SKCIEPTHU3bI
JUTSL TIOATBEPKICHUS TPUHATICKHOCTH 3aIMCAHHBIX T'OJIOCOB
YKa3aHHBIM JIMIaM, [OJJIMHHOCTH BHJICOCIOKETOB H  T.II.
danbcuduKams 10Ka3aTeabCTB SABISETCS YTOJIOBHO Hakasye-
MbIM esHueM. B coorBetctBuu co cT. 303 YK PO danbcudu-
Kalusl JI0Ka3aTeIbCTB MO TPAXKIAHCKOMY NIy JUIOM, Y4acT-
BYIOIIUM B Je€Jie, WU €ro IpeJCTABUTENIEM HAKa3bIBAECTCS
mrpadgom B pasmepe oT 500 mo 800 MPOT wunm B pasmepe
3apabOTHOM IIAThI UM WHOTO JI0XO0/a OCYKJIEHHOTO 3a Mepu-
0J1 OT MATH JO0 BOCBMH MECSIIEB, JTMOO MCIPABUTEIHLHBIMU pa-
00TaMM Ha CPOK OT OJHOTO TOJa JO0 JIBYX JIET, OO apecToM
Ha CPOK OT JIBYX JIO YEThIPEX MECAIICB.

[Topsok xpaHeHHs] ayauo- U BUICO3AMUCEN aHAJOTHYECH
MOPSIAIKY XPaHEHUsI BEUIECTBEHHBIX JOKA3aTeNbCTB. BriepBbie
I'paxxnanckuil  mporeccyaiabHbIl  KOJIEKC MpeaycMaTpUBaeT
OCOOCHHOCTH HCCIICIOBaHMs ayauo- M BUAeo3amuceid. Boc-
MPOM3BE/ICHNE ayIuo- M BHUAEO3aMHuceld MOXKeT OBITh OCy-
IIECTBJIEHO B CHEI[MAJILHOM NOMEIEHUH. [ 3TOoro HeT Heoo-
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XOAUMOCTH B BBIHECEHHH CHEIUATBHOTO ONpPEIETIEHHUs], TOCTa-
TOYHO YKa3aHHUs Ha 3TO B MPOTOKOJIE CyneOHOTO 3aceiaHusl.
[ToBTOpEHME ayAroO- WM BUACO3AITUCH BO3MOXKHO IO MPOCHOE
YYaCTHHUKOB IMPOIECCa, a TAK)KE 110 MHUIIMATUBE Cy/Ia.

B ciyuae ecnu BocipousBeeHUE ayu0- WU BUICO3aIu-
Cell 3aTparuBaeT TalHy JIMYHOM >KU3HHU, KOMMEPYECKYIO WIH
HMHYIO OXpPaHSIEMYI0 3aKOHOM TaliHy, B LIEJISIX €€ OXpaHbl OT-
KpBITOE Cy/ne0HOe 3aceaHue MPOBOJIUTCS TOJBKO C COTJIACHS
JIMII, KOTOPbIE YYaCTBOBAJIM B ayJIMO- W BHJE€O03anucH. bes co-
[JIACHs 3THUX JIMI] ayJuo- U BUACO3AIUCH OIJAIIAIOTCA U UC-
clenyloTcsl B 3akpbiToM cynebHom 3acenanuu (cr. 10 I'TIK
P®), o yem BbIHOCHTCS ompejeneHue. B 1ensx BBIACHEHHS
coJiepKalluXcs B ayMO- WJIM BUJICO3AMKUCH CBEJICHUM CyIOM
MOXET OBITh IPUBJICYCH CIICIIUAIHCT.

Jlyis pa3penieHus OTIEIbHBIX BOIIPOCOB, TPEOYIOMUX CIIe-
IUATBHBIX TO3HAHUM, CyJbsi TMpPHUBJIEKAET 3Kcrepra. B coot-
BETCTBUU €O cT. 9 3akoHa «O cyneOHO — 3KCIEPTHOU eaTeb-
HOCTH» JKCIEpPTH3a — ITO MPOIECCYaTbHOE IEUCTBUE, COCTOS-
1iee U3 MPOBEACHUS MCCIECIOBAHUNA M JauM 3aKIFOUYEHUsS DKC-
MEepPTOM IO BOMpOCaM, pa3pelieHrne KOTOPBIX TpeOyeT Crelru-
QTBHBIX 3HAHUW B OOJACTH HAyKH, TEXHUKH, UCKYCCTBAa WJIU
peMecia W KOTOphI€ IMOCTaBJIEHBI TMEPea DKCIEPTOM CYIIOM,
CyNIbei, OpraHoM JO3HAHUs, JIMIIOM, MPOU3BOISIIMM JI03HA-
HUeE, CIeA0BaTelIeM WA MPOKYPOPOM, B LESAX yYCTAHOBJICHHS
00CTOSATETLCTB, MOAICKAIINX TOKA3BIBAHUIO TT0 KOHKPETHOMY
neny.

JkcrepTuza  MOXeT  ObITh ~ TMoOpyueHa  cynaeOHo-
AKCIEPTHOMY YUPEKJIEHUIO, KOHKPETHOMY JKCIIEPTy WU He-
CKOJIBKHMM 3KcriepTaMm. J{oka3aTenbCTBOM MO JIETy SIBISETCS HE
IKCTEPTH3a, a 3aKJIIOUYCHHE JKCIEepTa — MUCHbMEHHBIA JTOKY-
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MEHT, OTpaXarolUi X0 U Pe3yJabTaThl UCCIEAOBAHMI, TPOBE-
JCHHBIX AKCIEPTOM. DKCHEPT — 3TO JUI0, O0Jajaromiee cre-
LAAJIbHBIMU NTO3HAHUSMU U IPUBJIEYEHHOE CYJIOM K Y4acCTHIO B
mpolecce A Jaud 3aKJIIOYEHHUs MO BOIpocaM, TPeOyroIHUM
TaKMX IIO3HaHMW. B KadecTBe SKcCnepra MOXET BBICTYIAThH
rpaxxaanuH, Ho He opranu3anus. ['TIK P nve npenycmarpusa-
€T CIeUUAIBHBIX TPEOOBAaHUH K SKCHEPTY, 33 HCKIIOYCHHEM
TE€X OTrpaHUYEHUM, HAPYLIEHUE KOTOPBIX BJIEYET OTBOJ 3KC-
nepra. DKCHEPT MOJJIEKUT OTBOAY, €CIU MHPHU IMPEAbIIyLIEM
PacCMOTPEHUH JJTAHHOTO JieJla yYacTBOBAJ B KadyeCTBE MPOKY-
popa, cekpeTaps CyaeOHOro 3acelaHus, NpeaCcTaBUTENsl, CBU-
JIeTesl, SKCIEepTa, CIEeUUaInucTa, epeBOIUNKA; SABISIETCS POA-
CTBEHHUKOM WM CBONCTBEHHMKOM KOTO-JTMOO U3 JIUI], y4acT-
BYIOLIMX B JieJ€, MO0 UX NPEACTaBUTENEH; TUUHO, IPIMO WIH
KOCBEHHO, 3aMHTEPECOBAH B UCXO/I€ JI€JIa TM00 UMEIOTCS NHbIE
OOCTOSITENILCTBA, BBHI3BIBAIOIINE COMHEHHE B €T0 OOBEKTUBHO-
CTH U OECTPUCTPACTHOCTU. DKCIEPT, KPOME TOTO, HE MOMKET
y4acTBOBaTh B PACCMOTPEHMH JieJa, €CIM OH Haxoauwics Ju0o
HaXOJUTCS B CIYXeOHOW WM MHOM 3aBUCHUMOCTH OT KOTO-
100 U3 ML, YYaCTBYIOIIUX B JieJie, X MPEICTaBUTENEH.

B 00s13aHHOCTH DKCIIEpTa BXOIUT:

— IPUHATH K MPOU3BOJACTBY MOPYUYEHHYIO €My PYKOBOJHU-
T€JIEM COOTBETCTBYIOLIETO TOCYIapPCTBEHHOIO Cy/Ie0HO — JKC-
MEPTHOTO YUPEKIACHUSI CYA€OHYIO SKCIIEPTU3Y;

— MPOBECTHU IOJHOE MCCIIEI0OBAHUE NPEICTABICHHBIX EMY
O00BEKTOB M MaTepHajoB Jejia, 1aTh 00OCHOBAaHHOE U OOBEK-
TUBHOE 3aKJII0YEHHE I10 TIOCTABJICHHBIM IIEPE]] HUM BOIPOCaM;

— COCTaBUTh MOTHBHPOBAHHOE MUCbMEHHOE COOOIIEHHE O
HEBO3MO)XKHOCTH JaTh 3aKJIOYEHHE M HAIPaBUTh JAHHOE CO-
oOlIeHre B OpraH WM JIMILY, KOTOpble Ha3HAUMIIU Cy/neOHYIO
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9KCHEPTHU3Y, €CIIM MOCTABICHHBIE BONPOCHI BBIXOAAT 3a Ipee-
JIbl CHEIMAIbHBIX 3HAHUH 3KCIEepTa, 0OBEKThI UCCIEI0BAaHUHN U
MaTepHabl Jieja HeMPUTOAHbI WM HEIOCTaTOUYHbI Ul IpOBe-
JI€HUs MCCIIEJOBAHUM U JJauyl 3aKJIIOYEHUs U SKCIIEpTY OTKa3a-
HO B UX JOIIOJIHEHUH, COBPEMEHHBIN YPOBEHb PA3BUTHs HAYKU
HC MMO3BOJIACT OTBCTUTH HA MMOCTABJICHHBIC BOIIPOCHI;

— HE pasriialaTh CBEACHUSI, KOTOPbIE CTAJIN €MY U3BECTHBI
B CBSI3U C IPOM3BOJACTBOM CYy/I€OHOW 3KCHIEpPTU3bI, B T.4. CBE-
JI€HUs, KOTOPble MOT'YT OTPaHUYUTh KOHCTUTYLMOHHBIE IIPaBa
rpaxJaH, a TaKKe CBEACHHUS, COCTABIIIOIIME T'OCYAapCTBEH-
HYI0, KOMMEPUYECKYIO U UHYIO OXPaHIEeMYyI0 3aKOHOM TaiiHy;

— obecrneynTb COXPaHHOCTh NPEACTABICHHBIX OOBEKTOB
UCCIIEIOBaHUM U MaTepuasoB Jena.

DKcnepT He BIpaBe:

— IPUHUMATh NOPYUYEHHUS O MPOU3BOJICTBE CYIEOHON IKC-
MEPTU3bI HETIOCPECACTBCHHO OT KaKHX-JI100 OpraHoB WJIM JIWII,
32 MCKJIIOYEHHUEM PYKOBOJUTENS TOCYJapCTBEHHOIO CylIeOHO-
9KCIIEPTHOIO YUPEKIACHUS;

— OCYILECTBJIATH CYIE€OHO-DKCIEPTHYIO IeSITEIbHOCTh B
KAaueCTBE HETOCYJapCTBEHHOT'O SKCIEPTa;

— BCTYIIATb B JIMYHBIC KOHTAKTBI C YUACTHHUKAMH ITPOLICC-
ca, €CJIM 3TO CTABUT 110l COMHEHHUE €r0 HE3aMHTEPECOBAHHOCTh
B UCXOJIE JIeNa;

— CaMOCTOSITENIbHO cOOMpaTh MaTepuaibl A MPOU3BOJI-
CTBa CyZeOHOI 3KCIIePTHU3HI;

— coo01aTh KOMY-TH00 0 pe3yibTaTax cyAaeOHON dKcIep-
THU3bI, 32 HCKJIFOYCHHEM OpraHa WM JHIA, €€ Ha3HAUYMBIINX;

— YHUUTOXaTh OOBEKTHI UCCIIEAOBAHUM OO CyIECTBEH-
HO M3MEHSATh UX CBOWCTBA 0€3 pa3pelieHHsl OpraHa Wi JIUIA,
Ha3HAYMBIINX CYy/I€OHYIO SKCTIEPTH3Y.
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DKCIepT BOpase:

— XOJaTalCTBOBATh MEpe] PYKOBOAUTEIEM COOTBETCTBY-
IOIIIETO TOCYIaPCTBEHHOTO CY/IeOHO-3KCIIEPTHOTO YUPEKICHHS
O TIPUBJICYCHUH K MPOM3BOICTBY CYACOHON DKCIEPTH3BI JIPY-
TUX JKCIIEPTOB, €CIU ITO HEOOXOAMMO JUIS TIPOBEICHUS HC-
CICAOBAaHUM M Ta4M 3aKITFOUCHUS;

— JieNaTh MOJJISKAIINe 3aHECCHHUIO B IPOTOKOJI Cy/1Ie0HOTO
3ace/laHusl 3asiBJICHUS IO MOBOJY HEMPAaBWJIHHOTO MCTOJIKOBA-
HHS YYaCTHUKAMU IIPOIECCa €ro 3aKII0UCHUS UM TOKa3aHU;

— 00’kaJoBaTh B yCTAHOBJICHHOM 3aKOHOM MOpPSAKE Jei-
CTBUS OpraHa WJIM JIMIA, HA3HAYUBILUX CYACOHYIO IKCIIEPTH3Y,
€CJIM OHU HapyIIaroT [paBa dKCIepTa.

DKcnepTu3a MOXKET ObITh Ha3HaueHa MPH MOJTOTOBKE Jie-
Ja K CyqeOHOMY pa30HMpaTeNIbCTBY, a TAKXKE B XOJIe CyIe0HOTO
pazbuparenscTBa. Cyll MOXKET OTJIOKHTH I MPHOCTAHOBUTH
MPOM3BOJICTBO MO Iy Ha BpPEMsl MPOBEICHUS SKCIEPTHU3HI.
Haznauenune »skcnepTu3bl BO3MOXXHO MO HWHUIMATUBE JIUII,
YYaCTBYIOIIMX B JIEJ€, @ TAK)KE M0 MHUIIUATUBE Cya C YUYETOM
ux MHeHus. CyzneOHas SKCHepTH3a B OTHOIICHUH >KUBBIX JIHII
MOXKET MPOU3BOAUTHCA B JOOPOBOJIBHOM WM TPUHYIUTENb-
HOM TIOPSIJIKE.

B rpaxmanckoM cynompou3BOACTBE B 3aBUCHUMOCTH OT
OTpaciu 3HaHUS MOTYT OCYIIECTBIISATHCS MOYEPKOBEIUECKHE,
TOBapOBeqUECKHE, Tpaduueckue, OyXraiarepckue, TeXHHUYe-
CKHE, MEAWIIMHCKHE, OMOJIOTHYECKUE, JIMHTBUCTUYECKHUE, HC-
KYCCTBOBEIUECKHE U JIPYTHUE BUJIBI IKCIIEPTHU3.

Kpome 3Toro sKkcmepTtuza MOXKET ObITh KOMHCCHOHHOM,
KOMIUIEKCHOM, IEPBUYHOM, TOBTOPHOM, JOIIOJIHUTEIIHHOM.

B ciiydae ykiioHEHUs CTOPOHBI OT y4acTHsl B SKCIEPTU3E
(HesIBKM Ha JKCHEPTHU3Y, HEMPEICTaBICHUS JKCIepTamM HeoO-
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XOJMMBIX MPEIMETOB UCCIEAOBAHUS U T.I1.), KOTAA MO 00CTOsI-
TENbCTBAM Jiea 0e3 ydJacTus 3TOH CTOPOHBI 3KCIEPTU3Y IpO-
BECTH HEBO3MOXKHO, CYyJ] B 3aBUCUMOCTH OT TOr0, KaKasi CTOpO-
Ha YKJIOHSIETCSI OT JKCIIEPTHU3bl, a TAK)KE KaKOe Ul dTOM CTO-
POHBI OHA UMEET 3HaYCHHUE, BIpaBe MPU3HATH (DaKT, AJIS BbISC-
HEHMsI KOTOPOrO 3KCIIepTH3a ObUIa Ha3HAu€Ha, yCTaHOBJICH-
HBIM WJIH OIIPOBEPTHYTHIM.

B onpeneneHnn 0 Ha3HaYEHUU DKCIEPTU3BI CYJl yKa3bIBa-
€T HAaUMEHOBaHUE CyAa; JaTy Ha3HA4YCHUS DKCIICPTU3HI;
HAaUMEHOBAHMs CTOPOH IO PacCMaTpUBacMOMY Je€ily; HauMe-
HOBAHUE 3KCIEPTU3bl; (HaKThl, Ui MOATBEPXKICHUS UIIU ONpPO-
BEP)KEHHsI KOTOPBIX HA3HAYAETCS JKCIIEPTH3a; BOIIPOCHI, IIO-
CTaBJICHHBIC IEpe]] SKCIEePTOM; (PaMUIHIO, UMS M OTYECTBO
9KcrepTa JIMOO HAMMEHOBAHUE JKCIIEPTHOTO YUPEKICHMUS,
KOTOPOMY IMOpYy4YaeTcsl INPOBEAEHUE HKCIEPTU3bI; IIPEICTaB-
JICHHBIE 3KCIIEPTY MaTepuasbl U JOKYMEHTHI Ul CPABHUTEIb-
HOTO HCCIIEZIOBaHUs; 0cOObIe YCIOBUS 0OpallleHHsl ¢ HUMU IIpU
UCCIIEIOBAaHUM, €CIIM OHM HEOOXOJIUMBbI; HAaUMEHOBaHHME CTO-
POHBI, KOTOpas MPOM3BOAUT oIulary sKcrnepTusbl. Cynabs,
Ha3HAYMBLIMHA CyAeOHYIO SKCHEpPTH3Y, MPEJOCTaBIsIET 00bEK-
ThI UCCIIEZIOBAHUN U MaTepHaJIbl Jesia, HE0OXOJUMbIE JUIsl PO-
BEJICHHs UCCIIEIOBAHUM M JAa4M 3aKIIOYEHHUs DKCIepTa, MOoJy-
qaeT o0pa3lLbl Ui CPAaBHUTEIBHOIO HMCCIEJOBAHUS M MPHOO-
LIAeT UX K Jieny. Bonpocskl, mocTaBieHHbIE NTEpE]] SKCIEPTOM B
ONpEJIETICHUH, HE MOTYT BBIXOJUTH 3a MPEJENbl €r0 CleNHalb-
HBIX 3HAaHMW M HE MOI'YT HOCHUTH HOPHUAMYECKOrO Xapakrepa.
Bonpockl 10/KHBI OBITH ONpPEAEICHHBIMA U KOHKPETHBIMH, a
[IepeYeHb UX - MOJHBIM. BMmecTe ¢ TeM, BBIBOJBI, CEIaHHBIC
JKCIIEPTOM B 3aKJIIOUEHHUH, MOTYT BBIXOJMTH 3a IIPEAECIBI I10-
CTaBJIEHHBIX BONPOCOB B COOTBETCTBHH C 4. 2 cT. 86 I'TIK I1D.
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DKcnepT He AaeT B 3aKII0YEHUH OTBETa Ha BOIPOCHI, HOCSIINE
MIPaBOBOM XapakTep.

B cnyuae ecnu mocraBieHHbIE BOMPOCH BBIXOAAT 3a Ipe-
JIeITbl CTIeUaIbHBIX 3HAHUHM dKcnepTra 00 MaTepHalibl U J10-
KYMEHTBl HEIPUTOAHBI WM HEIOCTATOYHBI JJISI MPOBEACHUS
WCCIICIOBAaHUIM M Jauu 3aKIIOYEHUs, SKCIepT 00s3aH Hampa-
BUTH B CyJ, HA3HAYMBIIHUI 3KCIEPTH3Y, MOTUBUPOBAHHOE CO-
oOIIeHHEe B MHCHbMEHHON (hopMe O HEBO3MOXHOCTU JaTh 3a-
KIIFOUEHUE.

B cnydae ocnapvBaHus MOUIMHHOCTU MOAMUCH Ha JOKY-
MEHTE WJId WHOM IMHCHMEHHOM JI0Ka3aTeJIbCTBE JIULIOM, IMO/I-
MUCh KOTOPOTO UMEETCSl Ha HEM, CY/ BIIpaBe MOIy4UTh 00pas-
(bl TIOYEPKA JIJIs TOCIIEAYIOIIET0 CPAaBHUTEIHHOTO HCCIIEI0Ba-
Hust. O HEOOXOIUMOCTH TMOJIYICHUS 00pa3loB MoYepKa BBHIHO-
cuTcs onpezaenenue cyna. Ilonyuenune oOpas3loB moyepka cy-
IbEH WU CYJJOM MOXKET OBITh ITPOBEACHO C YyYaCTHEM CIIeIHa-
mucta. O nmomydeHuu oOpas3oB MMOYEpPKa COCTABISIETCS MPOTO-
KOJI, B KOTOPOM OTPaXalOTCS BPEMsl, MECTO U YCJIOBHUS IOJY-
4yeHus: o0pasnoB novepka. [IpoTokon moanuceiBaeTcs Cyabei,
JIMIIOM, Y KOTOPOro OBIIM MOJy4eHbl 00pa3libl oYepKa, Cre-
[IUAITMCTOM, €CJI OH y4acTBOBAJI B COBEPIICHUU JAHHOTO TPO-
LIECCYAIBHOTO AEHCTBUSI.

CyIpl IPUBJIEKAIOT CIIENUAIMCTOB ISl a4l Pa3bsCHEHUI
o0 BOMpOCcaM, He TPeOyOIMUM NpOBEeNEHUs JKCmepTH3bl. K
HUM OTHOCSATCSI OIICHIIMKH, TOBapoBeasl W T.N. Cremmanuct
SBIISICTCS HOBBIM YYaCTHHUKOM T'PaXKIaHCKOTo mporecca. Panee
neiicroBamnii ['TIK PCOCP npemycmartpuBan auiib BO3-
MOKHOCTh Y4acTHsl DKCIEepTa — JIMIA, UMEIOIIETO CIelnalb-
HbI€ TIO3HAHUS B pa3IMYHBIX 00J1acTAX 3HAHUH.
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IIpaBoBOE MONOXKEHUE CHELUAINCTA U DKCIIEpTa BO MHO-
roM cxonHo. Tak, mpuBiedeHue HKCIEpTa M CIEHUATNCTA
HE00XO0AMMO B T€X CllydyasiX, KOrja TpeOyroTcs OIpelesIeHHbIe
CIeLlMalIbHbIE MMO3HAHUS U HaBBIKM B KakoW-Inbo cgepe, 4To
HE00XO0AUMO JJISl JOKA3aTeIbCTBAa 0OCTOSITENHCTB, HA KOTOPBIE
CCBUIAIOTCS JIMLA, ydacTByrowue B fene. Haznauenue skcmep-
TU3bI IPOBOJUTCA B CIy4asX, KOT/1a HEOOXOIUMO MPOBEICHHE
HCCIIEA0BAHUs, OCYLIECTBICHUE TEXHUYECKUX JIEHCTBUM, MPO-
BEJICHUE CPABHUTEIBHOIO aHanus3a WM T.I. Ecim nposeneHue
ucclieloBaHusl He TpeOyercsi, HO JUii HauboJjee MOJHOIo HC-
CIIEZIOBAHMs JI0KA3aTeJIbCTBA HEOOXOAUMBI JONOJHHUTEIbHAS
uHbopManusg O HeM JMOO OKa3aHUE TEXHUYECKOW IOMOIIU
HENOCPEACTBEHHO B Cy/A€0HOM 3acelaHUM WU MOMOIIb MpU
BBIITOJIHEHUM IIPOLECCYAIbHBIX JEHCTBUN, TO IPUBJICKAETCS HE
9KCIIEPT, a CHELHUAINUCT. DKCHEPT U CHELHAIUCT SBISIOTCS
Y4aCTHUKAMHM IIPOLECCA, HO HE SBIIAIOTCS JIMIIAMH, Y4aCTBYIO-
muMu B aene. OHM 00J1afal0T OJMHAKOBBIMU IPOLIECCYallb-
HBIMU IIpaBaMU M HECYT OJMHAKOBBIE MpOLIECCYyalbHble 00s-
3aHHOCTHU. VIM MOeT OBITh 3asBJIECH OTBOJ 10 OJHUM M TEM K€
OCHOBAaHUSM.

B ornmume ot skcmepra, KOTOPBIM JaeT NMUCBMEHHOE 3a-
KJIFOUEHUE, KOHCYJIbTAllUU CHELMaTUCTa MOTYT OBbITh J1aHbl B
yCTHOH (hopMe. Y CTHbBIE KOHCYJIBTALUN 3aHOCSTCS B IIPOTOKOJ.
Crennanucty MOTYT ObITh 3a/1aHbl BOIIPOCHI JIMIIAMH, Y4acT-
BYIOILIMMH B JI€JI€, M IPYTUMH YYaCTHUKAMH IIPOLECCa.

JInna, y4yacTtByromue B Jej€, UMEIOIIUE OCHOBAHUs Olla-
caTtbCs, YTO MPEACTaBICHWE HEOOXOAMMBIX A HHUX JIOKa3a-
TEJIbCTB OKAKETCS BIIOCIIECICTBUA HEBO3MOXKHBIM WIIH 3aTPYA-
HUTEIBHBIM, MOTYT MIPOCUTH CyJ 00 0OECleYeHUH 3TUX JOKa-
3arenbcTB. llpuHATHE Mep MO obOecrneyeHHIo JOKa3aTeNlbCTB
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BO3MOXXHO TOJIKO IOcCJIe BO3OYyXKIeHHs jaena B cyne. OmHo-
BPEMEHHO C MCKOBBIM 3asIBJICHUEM HCTEIl MOXET MOAaTh 3asiB-
neHue 06 o0ecrevyeHn 10Ka3aTeabCTB IO yKa3aTh 3TO Tpe-
OOBaHUE B UCKOBOM 3asiBJICHHH.

Hortapuyc Tarxke MoxeT obecrednBaTh JOKa3aTelbCTBA.
Ho 1 suBaps 2015 roga Hotapuyc Mor o0ecrieynBaTh JOKa3a-
TEJIbCTBA TOJBKO N0 Hayayla cyneOHoro paszduparenbcTBa. C
MOMEHTA BCTYIUIEHHUS B 3aKOHHYIO cuily DenepanbHOro 3aKo-
Ha Ne 457-D3 cTaiio BO3MOXHBEIM o0ecrieueHe 10Ka3aTelbCTB
1 BO BpeMsi Impoliecca.

B nacrosimiee BpeMs HOTapHyChl JEUCTBYIOT B COOTBET-
cTBUU Cc PerimaMeHTOM coBepllieHHsT HOTapUycaMu HOTapUallb-
HbIx aevictBuid (O3 ot 30.07.2016 Ne 360-D3).

ObecrieyeHre 10Ka3aTENbCTB OCYILIECTBISETCA CYAOM,
paccMaTpuBarolUM [0, JIU00 CyJOM, B palioHE AESTEIbHO-
CTH KOTOpPOTO JOJKHBI OBITh OOECIICYEHBI JO0KA3aTeNbCTBA,
MyTeM JOIpoca CBUAETENEeH, OCMOTpa BEIIECTBEHHBIX J0Ka3a-
TenbeTB U T.A. [Ipu obecrieueHun 10Ka3aTeNbCTB Cy/] He OIpe-
JeNI€T OTHOCUMOCTH U JOIYCTUMOCTH TaKHUX JOKa3aTelbCTB,
HE OINpeeisieT UX 3HAYCHUE, HE TIPOM3BOAMUT OLEHKY JT0Ka3a-
TEJbCTB.

ObecrnieueHne 10Ka3aTeNbCTB MPOU3BOAUTCA B CyIeOHOM
3aceJlaHuM MO OOILIMM IpaBWJIaM TPakJaHCKOTO CYAOIpPOU3-
BozcTBa. [IponeccyanbHble NEHCTBUS 1O 00ECIIEUEHHIO JJOKa-
3aTeIbCTB MPOTOKOMUpPYIOTCA. B cyneGHoe 3acenaHue BbI3bI-
BAIOTC JINLA, YYACTBYIOIIME B J€]IE, HO UX HESABKA HE MPETT-
CTBYET PACCMOTPEHUIO JIENA.

IIpu coBepuieHMH AEUCTBHI TO OOECIEYEHHUIO J0Ka3a-
TENBCTB HE B TOM CYyJE, B KOTOPOM paccMaTpuBaeTcs €O,
MIPUMEHSIFOTCS TIPaBUJIA O BBIIOJHEHUU CYJ€OHOTO MOPYUEHHUS,
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npeaycmotperHsie cT. 63 I'TIK P®. Marepuansl mo obecnieye-
HUIO JI0Ka3aTelbCTB, B T.4. MPOTOKOJ CYyAeOHOTO AeHCTBUS,
HaAmpaBIIAIOTCS B Cyl, paccMmarpuBaromuil neno. O6 3tom
JOJKHBI OBITH MPOMH(GOPMUPOBAHBI B MHCbMEHHOM BUJE JIU-
113, Y4acTBYIOILIUE B JIETIE.

TEMA 14. Bo30ysneHue 1ej1a B IPaXIaHCKOM IPO-
necce

Bo30yxnenue nena npezicraBiser coOOW  HavaabHbBIN
(mepBbIit) 3Tan B pa3BUTUHU MPOU3BOJCTBA B CyJ€ NEPBOMl MH-
cranuuu. /[lng Bo30yXIEHUS TPaKAAaHCKOIO Jena B cyne
HE00X0AUMO COOJTIOJICHHE OTIPEICICHHON OPUIMUECKON TPo-
LEeAypbl, KOTOpasi 0XBAaThIBAET JAECUCTBUS KaK UCTLA, TaK U €U~
HOJIMYHO JAECHCTBYIOIIETO CYIbH.

PazButne (aktudeckoro cocraBa B Iporiecce BO30yxe-
HUS J1eN1a BBIMIAIAT CIeIyIOIUM 00pa3oM:

- UCTELl NpH [0J1aue 3asBJICHUS JIOJDKEH OBbITh J1eecrnoco0-
HbIM 10 MpaBWJIaM, IPEIyCMOTPEHHBIM JJIs NMpPU3HAaHUSA 3a
(GU3NYECKUMHU JTMLAMH M OpTaHU3alUsAMHU TPAKIAHCKON Tpo-
neccyanbHoi aeecrniocodHoctu (c1.37 I'TIK);

- HCKOBOE 3asiBJICHHE [OJKHO OBITh MOJAHO B CyA IO
Hajuiexaiel nojacyaHoctu (cr.23-32 I'TIK);

- cornacHo ct.131 I'TIK u ¢ nmpuiioxeHueM J10KyMEHTOB,
yka3zaHHbIX B CT.132 I'TIK uckoBoe 3asdBieHHE MOAAETCS B
MUCHMEHHOMN (hopMe ¢ yKazaHHEeM HEeOOXOIUMBIX TaHHbIX;

- UCTIIOM JIOJKEH OBITh COOJIO/IEH YCTaHOBJIEHHBIN 3aKO-
HOM ISl IaHHOM KaTEropHM CIIOPOB WM NPEAYCMOTPEHHBIN
JIOTOBOPOM CTOPOH TMOPSAJOK JOCYAeOHOr0 pa3pelieHus cropa
7100 HCTLOM AOJKHBI OBITh MTPEICTaBICHbI JOKYMEHTHI, MO/I-
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TBEP)KIAIONIHE COOI0IEHUE A0CYACOHOTO TOpsIKa pas3perie-
HUS CIIOpa C OTBETYMKOM, KOTJa 3TO MpPerycMOTpeHo deje-
PAJIbHBIM 3aKOHOM ISl JTAaHHOW KaTeropuu CIOPOB WIIU JIOTO-
BOPOM.

B HacTosmee BpeMs MOPSIOK TOCYACOHOTO pa3pericHus
CIIOPOB TPEIyCMOTPEH OONBIIMM YHCIOM HOPMATHUBHBIX aK-
ToB. Coziep>)kaHe MHOTUX M3 HUX CBUACTEIILCTBYIOT 00 ycCTa-
HOBJICHUM HOBOTO TMOPSIKA TMPEABSBICHUS U PACCMOTPECHUS
npereH3uil. OAHUM U3 BaXKHEUIIUX MPABOBBIX aKTOB SIBISIETCA
@denepalibHbI 3aKOH «YCTaB >KEIE3HOJIOPOKHOTO TPAHCIIOP-
Ta» (B pea. ot 29.10.2018). Cornacuo 1. 1 ct. 797 'K P® 1o
MpeIbBICHUS MEPEBO3UYNKY MCKa, BBITEKAIOIIETO U3 MEPEBO3-
KU Tpy3a, 00s3aTeIIbHO MPEIbSIBICHUE €My MPETCH3UU B TO-
psAIKe, TPEIYyCMOTPEHHOM COOTBETCTBYIOIIUM TPAHCIOPTHBIM
YCTaBOM WJIM KOJIEKCOM.

Cornacho 1.3 ct. 124 Bo3nymHoro konekca P® (B pen. ot
03.08.2018) «10 mpeabsABICHUS K IEPEBO3YUKY HCKA B CIydae
HapyIIEHUs J0TOBOpa BO3AYIIHON MEPEBO3KU I'py3a UIU BO3-
JOYUTHOW TIEPEeBO3KH TMOUTHI, TMEPEBO3YHKY MPEIbSIBISIOTCS
MIPETSH3UI.

ConeprkaHre MCKOBOTO 3asiBJICHHUS BKJIIOUAET YETHIPE 4a-
CTH: BBOJHYIO, OINHKCATEIbHYI0, MOTUBUPOBOYHYIO M PE30JIIO-
THUBHYIO.

BBonHast yacTe mumieTcss B MpaBOM BEPXHEM YIy U CO-
JIEPKUT HWHEOOPMAIMIO, HEOOXOAUMYIO Il MPABHIIBHOTO
oTpeeNieHus] TMOJICYTHOCTH JIela U COCTaBa JIMI], Y4aCTBYIO-
X B jJene. B 9Toif ke yacTu yka3bIBaeTcs MpeaMET UCKa U
€ro IIcHAa.

OnucarenpHasi 4acTh COJEPKUT HMH(MOPMAIIUIO, XapaKTe-
PHU3YIOIIYIO TPaBOBON KOH(MIUKT CTOpPOH. I[lo KOHKpETHBIM
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TpeOOBAHUAM 37ECh TaKKE€ HEOOXOAMMO yKa3blBaTh BBIMOJIHE-
HUE J0CyAeOHOro IMOpsAKa pa3pellieHus CIopa, pacder Je-
HEXXHBIX CYMM U IIPOY.

CyObexTHBHOE MpaBo, CBOOOZA, 3aKOHHBI MHTEpec,
IIPENIIOJIOKHUTEILHO HApYyLIEHHbIE OTBETYMKOM M yKa3aHHBIE
UCTIIOM KakK MPEeaMeT UCKa, JOJDKHBI OBITh 000CHOBAaHBI 00CTO-
ATENbCTBAMH, KOTOPBIE SBISIOTCS IOPUAMYECKHUMHU (haKTaMH,
COCTABIISIFOLIMMH OCHOBAaHUE HCKA. YKazaHUE OOCTOSATENHCTB,
C KOTOPBIMM MCTEI] CBSI3bIBAET CBOE TPEOOBaHME, UMEET BaXK-
HO€ 3HA4YCHME [yl ONpeAETeHUs IMpeaMeTa JIOKa3blBaHUSA U
IIPaBUIBHOIO pa3peleHus CIopa.

MoOTUBUpPOBOYHAST YaCTh COJEPXKHUT HOPUAMYECKYIO KBa-
mudukanmo npasosoro cropa. ['TIK P® we tpedyer ot ncria
[IPaBOBOI'0 OCHOBAaHHWS HCKAa, T.€. CChUIKM Ha HOPMY IIpaBa,
KOTOpasi peryjiupyer cCHOpHOe mpaBooTHomieHue. Ho camo
MPaBo, 3alIUTHI KOTOPOTO OH TPeOyeT, UCTel] yKa3aTh J0JKEH,
MHaue B UCKe Oy/eT OTCYTCTBOBATH MPEIMET, YTO MOXKET IO-
CIly’)KUThb OCHOBAaHHEM [UI1 OTKa3a B Y/IOBJIETBOPEHHM 3asiB-
JICHHBIX TPEeOOBaHMIA.

ITpokypop, Ha060poT, 00s3aH COCNATHCS B MOTUBUPOBOY-
HOM YacCTH HAa 3aKOH WJIM MHOM HOPMATHBHBIM IIPABOBOM aKT,
KOTOpPBIM HapylIeHO IpaBO TOro, B YbMX HHTEpecax MOAaH
UCK.

Pe3omtoTuBHas yacTh HaumHaercs co cioBa «lIpomry» u
COJIEPKUT MPOCKOY UCTIA 0 (GopMe U CrIOco0e 3alUTHI CYI0M
€ro npasa.

3asBIIEHHE OT MMEHU 3aUHTEPECOBAHHOIO JIMIA JIOJIKHO
OBITh TOJAHO JIMIIOM, MMEIOLIUM IOJHOMOYHS Ha BeJECHUE
nena. Ilopsaok odopMieHHs MOJIHOMOYUN MPEICTaBUTENS B
npouecc yperynuposan cr.54 I'TIK PO.
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HckoBoe 3asBlIeHHE BMECTE C MPUIIO)KEHHBIMUA K HEMY J10-
KyMEHTaMH HaIpaBJIAETCs MO MOYTE 3aKa3HbIM MHUCHMOM JINOO
MPEACTABIISIETCS UCTLIOM JIMYHO B KaHUEspHIo cyaa. VickoBoe
3asiBJIEHHE MOKET OBbITh TIOJJAHO B CyJl MOCPEJICTBOM 3aIlOJIHE-
HUS (POPMBI, pa3MeIIeHHOW Ha O(QUIIMAILHOM CalTe cylaa B
MH(POPMAIIMOHHO-TEICKOMMYHUKAITMOHHON ceTr «VIHTepHEeT».

OpanM w3 HamboJee CIOPHBIX M3MEHEHWH, Ipeiaraec-
MBIM MEPBOHAYAIBHON pefakiueil 3aKOHOMPOEKTa (eaepaib-
Horo 3akoHa Ne 383208-7 «O BHeceHMM MU3MEHEHUU B I'pax-
JTAHCKHUI TponeccyanbHblil Kogeke Pocculickoin ®denepanum,
ApOutpaxkHblii mporeccyaibHbli kojekc Poccuiickoit ®epe-
pauuu, Kogekc aiMUHUCTPAaTUBHOIO CyAONpou3BojcTBa Poc-
cuiickoi dezaepanuu M OTIEIbHBIC 3aKOHOAATEIBHBIE AKTHI
Poccuiickoit @enepanymn», ABISUICS BOIPOC O JBH)KCHUH
nena B cetu MHTEpHET.

Wudopmanus o qBmkeHuu nena B cetu VHTEpHET He pe-
maet npoOIeMbl HAAJIEKAIIETO U CBOEBPEMEHHOT'O W3BEIICHUS
3aMHTEPECOBAHHBIX JIUI] O MECTE U BPEMEHH CyAeOHOro pa3ou-
patenbcTBa. [I0CKONIBKY B HAcTOsIIIee BPEMsI HE BCE Tpa)kaaHe
Poccun nmeror poctyn k cetu MHTEpHET, a B psjie HaceleH-
HBIX ITYHKTOB MPOCTO OTCYTCTBYET TEXHHUYECKAsk BO3MOKHOCTh
MOJKIIFOYEHUs K Hel. Kpome Toro, MHOrue oA HE yMEKOT
MOJIb30BaThCSI MHTEPHET-PECYPCAMH U CPEACTBAMH JIOCTyNa K
HuM. [lompaBkamMu KO BTOpOMY UTEHHUIO MpoOeKTa (denepaib-
Horo 3akoHa Ne 383208-7 mopsaoK W3BEMICHUS JIUI, Yy4acT-
BYIOILIUX B JIeJie, OCTaBIsAETCA MNPEXHUM. [[aHHBII MOMEHT
SBIIAETCS 0CO00 BaKHBIM, BBEACH JJIs TOTO, YTOOBI HE 3a-
TPYJIHATH peaTn3allfio IPaB Ha IOCTYII K IPABOCYIUIO.

Hecobmronenne mopsigka oOpaiieHuss K Cyay BIeYeT 3a
co00l pa3nuyHbIe TTPABOBBIC MOCIEICTBUS B 3aBUCHMOCTH OT
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TOTO, KaKOW HOPUAMYECKH (haKT OTCYTCTBYET B YKa3aHHOM
cocraBe. B ToMm ciyuae, eciu pekBU3UTHI U (opMa UCKOBOTO
3asMBJICHUS HE COOTBETCTBYIOT TpeboBanusm ctl31 T'TIK, To
CyIbsl OCTaBJISIET UCKOBOE 3asBiieHUE Oe3 aBiwkeHus. Ecmu
MpeACTaBUTENb HE UMEET JOKYMEHTA, MOITBEPKIAIOLIErO €ro
MOJTHOMOYHSI, €CJIM HCTel[ HEJeeclocoO0eH MO0 3asBICHUE
MOJAaHO HE MO MpaBUJIaM MOACYIHOCTH, & TaKXe MO Psay IpYy-
rux ocHoBaHu# (ct.135 I'TIK P®) cynps Bo3BpamiaeT uCKOBOE
3asiBJICHHE BMECTE C MOJAaHHBIMU €My JOKYMEHTaMH HCTILY.
Takum 00pa3oM, MpU yCTPaHUMBIX MPEMSATCTBUSAX K BO30YXK-
JICHUIO JIeJia B 3aBUCUMOCTH OT OCHOBaHUM Cy/bs JINOO OCTaB-
nsieT 3asBlieHue 0e3 MBUKEHHs], MO0 BO3BPAIIACT €ro 3asBU-
temto. Ecnu mpensTcTBUS K BO3OYXKIACHHUIO Jiela HOCST He-
YCTPAaHUMBIA XapaKTep, TO CY/bsl OTKA3bIBACT B MPUHATHH 3a-
siBiieHusi. OCHOBaHUA K OTKa3y B NMPUHATHUM 3asBJICHUS YyKa3a-
Hbl B cT.134 I'TIK, HOCAT HcuUepnbIBaOIIMNA XapaKTep U pac-
HIUPUTEITHHO TOJIKOBATHCS HE MOTYT.

[Tomaya B cya MCKOBOTO 3asBIIEHUS U BO30YXKIEHHE MPO-
W3BOJICTBA MO ey BIEYET ONpEACIICHHbIE TPaBOBBIE MOCIE]-
CTBUS. BakHEeWIMM M3 HUX SBISETCS BOSHUKHOBEHHUE TPaXK-
JTAHCKOTO CYAOIPOU3BOJICTBA M0 KOHKpETHOMY neny. UMeHHO
C MOMEHTa TMPHUHATHS WUCKOBOTO 3asBJICHWS HAYWHAETCS JIBU-
xKeHue nena. Bo3OyxeHne mpou3BoJCTBa MO JIENy BJEUET 3a
co00lf BO3HMKHOBEHUE T'PAKIAHCKUX IMPOIECCYyalbHBIX TIpa-
BOOTHOWICHHWA. Y CyJa M JIPYyrUX YYaCTHUKOB IpOIECCa BO3-
HUKAIOT TpOIecCyalbHbIe MpaBa U O0S3aHHOCTH, pealu3alus
KOTOPBIX MPOUCXOJUT B MPOIIECCE pacCMOTpeHus fena. Tak, y
Cyda BO3HHMKAaeT O0OS3aHHOCTh PACCMOTPETH CIOpP CTOPOH U
BBIHECTU pelleHue no jaeny. Mcrer moiaydaer BO3MOXHOCTh
WCIIOIB30BaHMsI B TIOJIHOM OOBEME BCEX MpaB, CBA3AHHBIX C
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JMBIDKEHUEM TpOIecca, MEPEeXOoA0M €ro M3 OJHOW CTaauu B
JIPYTyl0, a OTBETYHK — BO3MOXKHOCTh pe€ajn30BaTh IIpaBa,
MPEAOCTABIICHHBIC €EMY 3aKOHOM JTSI 3aI[UThI.

TEMA 15. IloaroroBka rpakIaHCcKuXx Aes K cya1e0Ho-
MY pa30ouparejbCTBY

Lenp nanHOTO 3Tama - oOecreueHHe CBOCBPEMEHHOTO U
IPABUIBHOTO PACCMOTPEHUS M pa3pelleHUs] I'PakJaHCKOTO
nena. JIaHHBIA 3Tall SIBJISETCS CaMOCTOATENbHBIM M 00s3a-
TEJNBbHBIM 3TallOM TPAXKIAHCKOTO U apOUTPa)KHOIo Ipolecca
10 BCEM KaTeropusM rpaxkJaHckux Jes. O0s3aTebHOCTh BBe-
neHa ¢ HosiOps 1995r., ¢ MOMEHTa BHECEHHUS! COOTBETCTBYIO-
mux u3MeHenuit B I'TIK P®. Jlo aToro MomMeHTa MOAroToBKa
Jienia TPOU3BOIMIIACH TOJIBKO 10 YCMOTPEHHIO CyJa Mo Hanbo-
jee CIOoXHbIM JenaM. OTCyTcTBHE B 3aKOHE TpeOoBaHUS 00
00513aTeIbHOM XapakTepe MOJArOTOBKU MPHUBEIO K TOMY, 4TO
HapyleHHe CIY>KEOHBIX CPOKOB PAaCCMOTPEHUS I'PakJIaHCKHX
Jeql CTajo HOPMOHM NpaBONPHUMEHUTENBHONW ESTeNbHOCTH B
cyaax. /laHHoe 00CTOATENBCTBO HE CIIOCOOCTBOBAJIO MOBBIIIIE-
HUIO 3(()EKTUBHOCTH MPABOCYAHS TI0 TPAXKIAHCKUM JellaM U
CHIDKAJIO YPOBEHb JOBEpHS TpakJaH K cylneOHoM ¢opme 3a-
IIATHl TPWKIAHCKUX TpaB. Bce 3TO MOCITYXHIO TPUYINHOU
MPUHATHS 3aKOHOAATEJIEM HOPMATUBHOI'O MOJIOXKEHUS 00 005-
3aTENBHOCTH  TOATOTOBKH TIO0 BCEM TPaKIAHCKHM JIeJaM,
HE3aBUCHMO OT MX CJIOKHOCTH.

3amaun dTana MOATOTOBKHU JieNla K cyneOHOMy pa3zbupa-
TEJIbCTBY:
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- YTOYHEHHE OOCTOSTEIhCTB, MMCIONIMX 3HAYCHHUE IS
MPaBUJIILHOTO pa3pelieHus jaena (T.e. OmpeeicHus: mpeaMera
JTIOKa3bIBaHMS 110 JIETTY);

- OIpeJICIICHUE XapaKkTepa MPaBOOTHONIEHU CTOPOH U 3a-
KOHA, KOTOPBIM CJEeAYyeT PYKOBOJCTBOBATHCS MPU PACCMOTpe-
HUU U pa3pelieHuu JIena;

- pa3pellieHue BOIpoca O COCTaBE JHIl, YYaCTBYIOIIHMX B
Jienie, U Jpyrux y4acTHUKOB MPOIIEcca;

- TpEICTaBlICHUE YYaCTBYIOIIUMHU B Jiejie JIMIIAMU HE0O-
XOJIUMBIX JI0KA3aTEIbCTB, B MOJATBEPKIACHUE UX YTBEPKICHUI
Y BO3PAYKEHUU 110 JIeNy.

I'TIK P®, noguyepkuBasi BaXKHOCTb M MPEANOYTUTEIbHOCTh
YperyJIupoBaHusl criopa 6€3 rocy1apCTBEHHOTO MPUHYKICHUS,
YKa3bIBaeT Ha TaKyIO 3a7ady dTama MOJTOTOBKH, KaK IIPUMU-
peHue CTOpOH.

Komekcom mpenycMOTpeH Kpyr TeX MpoIlecCyaabHbIX
JIEWCTBUM, KOTOpPbIE BIIpaBe COBEpIIATh HA ATale MOATOTOBKHU
CTOPOHBI U UX NPEICTABUTENIH, U TE€ JACUCTBUS, KOTOpPHIE CO-
BEpUIAECT Ha IaHHOW CTaJuu IpoLecca Cyabsl.

Tak, B coorBercTBUH cO cT. 149 I'TIK P®, ncren wim ero
MpEeACTaBUTENb:

- TIepelaeT OTBETYMKY KOMHUHU J0Ka3aTeIhCTB, 00OCHOBHI-
BAIOIIUX OCHOBAHMS €ro UCKa;

- 3asIBJISIET TIepe] CyAbeil xojnaraiicTBa 00 MCTpeOOBaHUU
JTIOKA3aTeNIbCTB, KOTOPhIE OH HE MOXET MOJYYUTh CaMOCTOS-
TEIIBHO.

OTBETUYUK WIIU €r0 NMPEJACTaBUTENb!

- YTOUHSIET UCKOBbIe TpeOOBaHUSA HCTIA U (DaKTHUECKUE
OCHOBaHUS ITHX TPeOOBaAHMIA;
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- IPEICTaBIISIET HCTIY WU €ro MPEACTaBUTENI0 U CYAY
BO3pP@)XEHUS B NMHUCHMEHHOH (OpME OTHOCHUTEIBHO HCKOBBIX
TpeOOBaHUM;

- TIepeslaeT UCTILY WM €ro MPEeICTaBUTEINI0 U CyAbe JOKa-
3aTeNbCTBA, OOOCHOBBIBAIOUIME BO3PAKEHUS OTHOCUTEIHHO
UCKa;

- 3asABIIET Mepe]] CyAbei XoaaTaiicTBa 00 UCTpeOOBaHUH
JI0Ka3aTeNIbCTB, KOTOPbIE OH HE MOXKET IMOJIY4YUTh CAMOCTOS-
TEJBHO.

JleiicTBHsI, KOTOpPBIE COBEPIIAET CY/bsl B MPOLIECcCe MOATo-
TOBKH JIeJ1a K CyJIeOHOMY pa3OupaTenbCTBY:

- Pa3bACHSET CTOPOHAM HX IPOLIeCCyalbHbIE MpaBa U 005-
3aHHOCTH;

- OIpalllMBAET WCTUA WIM €ro MPEeACTaBUTENS IO Cylle-
CTBY 3asBJICHHBIX TpeOOBaHMH W Mpeiylaraer, eciau 3TO HeoO-
XOJUMO, NPEICTaBUTh JIONOJHUTENbHbBIE JOKa3aTeIbCTBA B
OTpeieNICHHBIN CPOK;

- OMpaIIuBaeT OTBETYHKA MO OOCTOATEIHCTBAM JIelia, BbI-
SCHSIET, KaKue HMMEIOTCSl BO3PAKEHHsI OTHOCHUTENBHO HCKa U
KaKUMU JTOKa3aTeIbCTBAMU ITH BO3PAKEHUS MOTYT OBITh MOJ-
TBEPKICHBI,

- paspemiaer BONpPOC O BCTYIUIEHUH B JIEJIO COUCTIIOB, CO-
OTBETYMKOB U TPETHUX JIUI] 0€3 CAMOCTOSTENLHBIX TPeOOBaHHIA
OTHOCHUTEJILHO IMPEAIMETa CIOopa, a TAKXKE pa3zpeliaeT BOMpOChl
0 3aMEHE HEHaJJIEeKAallero OTBETYMKA, COCJAMHEHUU U paszb-
€IMHEHUU UCKOBBIX TPeOOBaHMIA;

- IPUHUMAET MEphI M0 3aKIIOYEHHIO CTOPOHAMH MHUPOBO-
IO COTIALICHUS U Pa3bsCHIET CTOPOHAM UX MPaBO 0OpaTUTHCS
3a pa3pelieHueM Cropa B TPETeHCKHUil ¢yl U MOCIeACTBUs Ta-
KHUX JICUCTBHIA;
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- U3BEILAET O BPEMEHU U MeCTe pa3OupaTesibCTBa JAesa 3a-
MHTEPECOBAHHBIX B €r0 UCXOJI€ IPaX/laH UM OpraHu3aluu;

- pa3periaeT BOIpocC O BbI30BE CBUJIETENCH;

- Ha3Ha4aeT HKCIEePTU3Y U IKCIepTa JUIsl e IPOBEICHNUs, a
TaK)K€ pa3pelaeT BOIPOC O MPUBJICYEHUH K YYacTHUIO B IPO-
L[eCCe CIIEUAINCTa, IEPEBOAUNKA;

- II0 XOJaTalCTBY CTOPOH, APYTUX JMII, YJacTBYIOIIUX B
nene, MX MpeACTaBUTENeH HCTpeOyeT OT OpraHM3aluil WM
rpaxkJaH J0Ka3aTesIbCTBA, KOTOPbIE CTOPOHBI WM MX MpeJCTa-
BUTEJIN HE MOTYT MOJIYYUTh CAMOCTOSITENIBHO;

- B CllydasiX, He TepILIMX OTJIarareiabCTBa, MPOBOAUT C
U3BELICHUEM JIMI, YYaCTBYIOIIMX B JieJIe, OCMOTP Ha MecTe
IIMCbMEHHBIX U BELLIECTBEHHBIX J10Ka3aTEIIbCTB;

- HaIlpaBJIsIeT Cy1eOHbIE TOPYUEHUS;

-IIPUHUMAET MEPHI 110 00ECIICYCHUIO MCKa,

-pasperiaer BOIPOC O IPOBEIECHUH MIPEIBAPUTEIILHOTO CY-
NeOHOTO 3ace/laHus, €ro BPEMEHU U MeCTe.

OO0BeM NOArOTOBKM M XapaKTep COBEPIIAEMBIX CYJbel
JeUCTBUI 3aBUCUT OT OOCTOSITEIBCTB M CIIOKHOCTU KOHKpPET-
HOTO Jiena.

Cyn BBIHOCHUT OIIpeNielIeHHE O MePEeXo/ie K paCCMOTPEHHUIO
JieNia B TIOpSAKE YIPOILEHHOTO IMPOM3BOJCTBA B Cy4ae, ecllu
IIpH MOATOTOBKE K Cy/e0HOMY pa3OuparenabCTBy Jejla UCTIIOM
3asiBJIGHO XOJIaTaliCTBO O pPAacCMOTPEHUM Jiela B IMOPAJIKE
YIPOIIEHHOTO MPOU3BOACTBA U B CYJ NMPEICTABIEHO COTJIacHe
OTBETYMKAa HAa PAaCCMOTPEHME JI€a B MOPAAKE YIPOIIEHHOIO
npousBojcTBa. Cyn 1Mo CBOEW HMHHULIMATUBE MOXKET IpPENso-
XKUTh PACCMOTPEHHE JEJI0 B MOPSAKE YIPOUIEHHOIO IPOU3-
BOoZACTBa. OJHOBPEMEHHO C ONPEIEICHUEM O MEPEXOJE K pac-
CMOTPEHHUIO Jiela B MOPSAKE YIPOIIEHHOTO IPOU3BOICTBA
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CTOpOHAM HANPABJISIIOTCS JaHHBIC, HEOOXOAUMBIE NJIs HJCH-
TU(GUKALMKA CTOPOH, B IEIAX JIOCTyNa K MaTephayiaMm Jejia B
3JIEKTPOHHOM BUJIE.

O moAroToBKe Jiena K CyJaeOHOMY pa30upaTesIbCTBY BBIHO-
CUTCSl OIpEJCIICHHE C YKa3aHUEeM Ha T€ JCHCTBUS, KOTOPHIC
HAJJICKUT COBEPIIUTH YYaCTBYIOIIMUM B JIeJie JUIaM JJisi o0ec-
MEYEHUsI PABUIBHOTO U CBOEBPEMEHHOI'O PACCMOTPEHHUS Je-
Jla, a TaKXKe C yKa3aHMEM Ha CPOKHU COBEPILEHUS MOATOTOBU-
TENbHBIX JACHCTBUU. JlaHHOE ompejciieHHne HE MOXET OBbITh
00aJIoBaHO, TIOCKOJIbKY HE TMperpaxaaeT BO3MOXHOCTHU
nanbHeimero aswxkenus aena. ['TIK P® He ycranaBiauBaroT
CpOKa, B TeUEHUE KOTOPOTO JOKHA ObITh OCYIIECTBICHA MO~
TOTOBKa Jeiia K cyacOHOMy pa3buparensctBy. [Ipomomku-
TEIBHOCTh TOJTOTOBKHU OIPEACIAECT caM CYyJbi C YYETOM II0-
noxxenuit 154 crareu I'TIK PO.

3aBepuiaronieil 4acThl0 HJTama  MOATOTOBKU SIBIISAETCS
MpeIBapuTeNIbHOE Cy/Ie0HOe 3aceiaHne, KOTOpOe UMEET CBOeH
LIENBIO:

- MIPOLIECCYATIbHOE 3aKPEIVIEHUE PE3YNIBTATOB 3asIBJIEHHBIX
CTOpPOHAMHU XOJAaTaiCTB, KOTOPBIE pa3pelIaloTCcs CYIAOM B
MpEeABAPUTEIIBHOM 3aceJaHud C Y4Ye€TOM MHEHHS JIPYTruxX
YYaCTBYIOIIUX B JIEJIC JIHII;

- OTIpe/IeJICHNE MpeMeTa JJOKa3bIBAHUS T10 JCITY;

— OMpEIETICHNUE TI0CTATOYHOCTU TOKA3aTENIbCTB 1O JIEIY,

— uccienoBanue (pakToOB MPOIyCKa UCTIIOM CPOKOB 0Opa-
IIEHUS B CY/I U CPOKOB MCKOBOW JJABHOCTH.

O BpeMeHH U MeCTe TIPEACTOAIIETO 3aceaHus cy ] 00s3aH
M3BECTUTh CTOPOHBL. B X0j€ MpeaBapuTENHHOTO 3acelaHus
CTOpPOHBI BIIPABE MPEJICTABIATh JOKA3aTeIbCTBA, 3asBISATh XO-
JaTalCTBa, MPUBOJUTH CBOM JIOBOABI B OTHOUIEHUU BCEX,
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HMEIOIINX 3HAYeHWE IS JAHHOTO Jeia OOCTOATENLCTB. B
Cllydae YCTaHOBJICHHSI B XOJI€ MPEIBAPUTEILHOTO CYAeOHOTO
3aceflaHusl PEAYCMOTPEHHBIX 3aKOHOM OCHOBAHUMW JJIsl TIPHU-
OCTAHOBJICHHUSI, MPEKPAIICHUS MPOU3BOJCTBA IO JETy 00
OCTaBJICHUS MCKa 0e3 pacCMOTPEHUS, CY/Absl BIIPaBE BBIHECTH
00 ITOM COOTBETCTBYIOIIHME OMPEACICHUsI, 1 TaKUM 00pazoMm
JIEJI0 MOYKET 3aBEPLIMTHCS YK€ Ha 3Tane NOATOTOBKH Je€a K
cynebHoOMy pa30uparenbcTBy. JlaHHBIC ONpeAeNneHusT MOTYT
OBITh 00’KaJIOBaHbI YYAaCTBYIOIIMMH B J€JI€ JTUI[AMU B BBIIIEC-
CTOAIIUHI Cy/ B 00ILIeM OPsIKE.

I[TIK P® coumepkuT HOBETYy, MIperlyCMaTpPUBAIOIIYIO
BO3MOYXHOCTh BBIHECEHHSI CYJIOM pellIeHusi 00 0TKa3e B UCKE B
Clly4ae YCTaHOBJICHHUS B IMpEIABAPUTEIHHOM 3acefaHuu (akra
MPOIMYCKa UCTLOM 0€3 YBaKUTEIbHBIX IPUYUH CPOKA UCKOBOM
JTABHOCTHU WJIM YCTAHOBJIEHHOTO (eJiepaibHbIM 3aKOHOM CPOKa
oOparenus B cy. JlaHHOE penieHre MOXKeT ObITh 00’KaT0BaHO
YYaCTBYIOIIMMHU B J€JI€ JTULAMHU B BHILIECTOSIINMI CY/I.

B npensapurenbHOM 3acelaHUM CyJla BEIETCs MPOTOKOI,
KOTOPBI 0OopMIISIETCS TIO BCEM MpaBHIIaM BEACHHS TPOTOKO-
Jla B 3aCEJIaHUHU Cy/a MEePBO UHCTAHIINH.

OtcyTcTBUE B €€ MPOTOKOJIA MPEIBAPUTEIHHOTO 3ace-
JaHUsl SBJISIETCS. OCHOBAHHWEM JJII OTMEHBI CyneOHOro perie-
HUS.

[To oxkoHYaHWMM TIPEABAPUTEIBHOIO 3aCEJaHusl, B CIydae
€CJIM CyJ MPU3HAET JI€JI0 MOATOTOBICHHBIM, BBIHOCUTCS OIpe-
JielieHre O Ha3HAYeHHH JIeNia K Cy/Ie0HOMY pa3OupaTenbCTBY.

TEMA 17. PaccmoTpeHue rpaxIaHCKoOro aejia B cy-
NeO0HOM 3aceJaHUH
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Pazpemas neno mo cymecTBy, Cyl IEMCTBYET B COOTBET-
CTBUU C YCTaHOBJIEHHBIMU IPOIECCYaTbHBIM 3aKOHOM Tpebo-
BaHusMu. CopepraHue, MOCIENOBaTEIbHOCTb, BpEMsl COBEp-
LICHUS ONPEEICHHBIX JAEUCTBUI CYJOM U MHBIMU YYaCTHUKa-
MU IpOIlecca YCTaHOBJIEHBI 3aKOHOAATEIILCTBOM.

B cootBerctBum co cr. 154 I'TIK PO rpaxnanckue aena
paccMaTpUBaIOTCS U Pa3peIIatoTCs:

- CYJIOM JIO UCTEUYECHUS JBYX MECSIIEB CO JHS MOCTYIUICHUS
3asBJICHUS B CYy[I;

- MUPOBBIM CYJbEH - 10 UCTEYEHUS] MECALIA CO THS MPUHSI-
THUS 3a5BJICHUS K IIPOU3BOJICTBY.

OTtnenbHbIE KATETOPUM TPAXKIAHCKUX JEJI paccMaTpuBa-
IOTCSI M Pa3pelialoTcsi B MEHBIIKME CPOKH (J1e71a 0 BOCCTAHOB-
JIeHWU Ha paboTe, O B3bICKAHUU aJTUMEHTOB).

Jlena o BOCCTaHOBJICHMH Ha paboOTe, B3bICKAHUM AJIUMEH-
TOB, PEKOHCTPYKIIUH OOBEKTOB KAMUTAJIBLHOTO CTPOUTEIHCTBA
U HEKOTOPBbIE Jp. PaCCMaTPUBAIOTCS M Pa3pellatOTCs 10 UCTe-
yeHus Mecsna (4actb 2 cT. 154 T'TIK P® B pen. ot 03.08.2018
Ne 340-03).

Otan cyaeOHOoro pa3oupareiabCcTBa MO TPaXKTaHCKOMY Je-
7y B Cy/ie TIEpBOM MHCTAHIIMU MPOUCXOAUT B CyleOHOM 3ace-
JTaHUW ¢ 00s3aTeIbHBIM HM3BEIIEHUEM JIUIl, Y4aCTBYIOIIUX B
Jene.

Cynpsi pyKOBOJIUT CyJI€OHBIM 3aceaHHeM, CO3JaeT YCII0-
BHs JUISI BCECTOPOHHETO W TIOJHOTO HCCIEIOBAaHUS JIOKa3a-
TENBCTB U 0OCTOSTENHCTB AeTa.

Bospaxkenust koro-nmbo U3 y4acTHHUKOB IIpollecca OTHO-
CUTENIbHO €ro JEHCTBHI 3aHOCATCS B MPOTOKOJ CYAEOHOTO
3acenanus. Cyaps AaeT pa3biACHEHHUS Y4YaCTHHKaM Ipoliecca
OTHOCUTEIBHO CBOUX JICUCTBUU.
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Cynbst IpUHUMAET MEPBI 110 00ECTIEYEHNIO YCTaHOBICHHO-
ro nopsjaka B cyaeOHOM 3aceaanuu. Ero pacnopsxeHus o0s-
3aTebHBI I BCEX YYaCTHHUKOB IIPOLIECCA, a TAKXKE Ul Ipax-
JlaH, MPUCYTCTBYIOIIUX B 3aJI€ 3aCEJaHUs Cya.

OcHOBHBIEC NPUHIIMITEI BEICHUS CyIeOHOTO pa3dupareib-
CTBa:

- HENOCPEJICTBEHHOCTb - CYyJ IPU PACCMOTPEHUH Jea
00513aH HEMOCPEJCTBEHHO MCCIENOBAaTh JI0Ka3aTeNbCTBA I10
JieTy: 3acilyliaTh OObSICHEHUsS] CTOPOH U TPEThUX JIUL], TIOKa3a-
HUSl CBHUJETENEH, 3aKIIOYECHMsI DKCIEPTOB, KOHCYJIbTAlUU H
MOSICHEHUS CHELMAIMCTOB, O3HAKOMMTBCS C IMCbMEHHBIMU
JOKa3aTeJIbCTBAMU, OCMOTPETH BEILIECTBEHHBIE [[0KA3aTElb-
CTBa, IPOCITYLIATh ayJUO3alKCH U IPOCMOTPETH BUIE03AIIUCH;

- HEIIPEPBIBHOCTH - Cy/1e0HOE 3acejaHue M0 KaXJI0MY Jie-
Jy TPOUCXOJIUT HENPEPbIBHO, 3a MCKJIIOYEHWEM BPEMEHH,
HA3HAYEHHOTO JJI OTAbIxa (JIMIIb B 3TOM CIIy4ae AEJI0 CUMUTa-
€Tcsd PAacCMOTPEHHBIM B OJHOM CYyJIE€OHOM 3acelaHHuH); 10
OKOHYAHUS PACCMOTPEHUS HAYATOIo Aeja WIHM 10 OTIOXKEHHS
ero pasz0oupaTenbCTBa CyJ HE BIpaBe paccMaTpuBaTh JIpyrue
IpaXXIaHCKUE JIENa;

- YCTHOCTbH - pa30MpaTenbCTBO Jieia MPOUCXOAUT YCTHO U
MIpY HEM3MEHHOM COCTaBE€ CYJEil; B Cllydae 3aMEeHbl OJIHOTO U3
Cynell B IIpoliecce paccCMOTpPEHHs Jiena pa3doupaTesbCTBO
JIOJKHO OBITh MPOM3BEECHO C CAMOI'0 Hayaja.

Bce mpucyrtcTBylome BCTalOT MPU BXOJE Cyled B 3all.
VY4acTHUKHM TMporecca o0OpamaioTes K CyIbsM CO CIOBaMHU
«YBaxkaemblil cya!».

[TpuHIMnO r1acHoCTH CyAeOHOrO pa3OupaTenbCcTBa peau-
3yeTcsl C Y4eTOM HMMEIOLIMXCS 3aKOHOAATEIbHBIX OrpaHuYe-
HHI.
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Hapymmrensm nmopsiaka B cyieOHOM 3acefaHu OOBSIBIIS-
eTcst mpenynpexaeHue. Ilpu MmoBTOpHOM HapyIIEHUU JHIIO,
ydacTByIollee B Jielie, WM €ro MpeACTaBUTENb MOTYT OBITh
yZIajaeHbl U3 3aj1a Ha BCce BpeMs Cy[eOHOro 3acelaHus WIH ero
yacTU Ha OCHOBaHUM ompezeneHus cyaa. Cyn Takke Hakia-
JBIBACT HAa JIMI], BAHOBHBIX B HAPYIICHUH MOPSAKA B CyaeOHOM
3aceqaHuu, mrpad.

Ecnu B nedcTBUSAX JMLA, HAPYLIAKOUIETO MOPSIOK B CY-
neOHOM 3acelaHuu, UMEIOTCS PU3HAKU MPECTYIJICHUS, CYIbs
HaMpaBlIIeT COOTBETCTBYIOIIME MaTepuaibl MPOKYypopy s
BO30YKJEHHS JiesIa.

PernamenT cyne6HOro 3acenaHus B Cy/ax 3akpervieH B TII.
15 TTIK P®. Hop™msbl 5T0# riaBbl JETaIbHO PETYIHPYIOT A€s-
TEJIBHOCTh Cy/J]a U UHBIX YYACTHUKOB IPOLIECCA U O3BOJISIIOT:

- obecreunTh HE3aBUCUMOCTh CY/a,;

- TapaHTHPOBATh PEATU3AINIO CYJJOM U WHBIMH yYaCTHH-
KaMH MpoIiecca OCHOBOIOJIATAIOIIMX TPUHIIMIIOB FPaXKAaHCKO-
o Tpolecca;

- JIOCTQTOYHO TOJIHO YCTaHOBUTH OOCTOSATEIHCTBA paszpe-
[1aeMoro Jena;

- peanu3oBaTh IpoOLECCyalbHbIE IpaBa U HaAJIEXKalluM
00pa3oM HCIOJTHUTH BO3JIOKEHHBIC HA JIWII, YYaCTBYIOIIUX B
7ielie, mpoleccyalbHble 00S3aHHOCTH.

CynebHoe 3acemaHue, C Y4€TOM II€JIeHANPaBICHHOCTH
COBEpIIAEMBIX MPOLECCYATbHBIX IEUCTBUM, IEITUTCA HA YEThI-
p€ COCTaBHBIE YACTU:

1) mOATOTOBUTENBHYIO;

2) paccMOTpEHHeE JieNa o CYIIECTBY;

3) cyneOHble IpeHHUs;

4) MOCTaHOBJICHUE | OTJIAICHHE CYAe0HOrO PEIIeHHUS.
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Kaxnas 3 3TuX yacted XapakTepu3yeTcsi CBOMMH IPO-
L[eCCyaJIbHBIMU 33JJa4YaMU U UMEET CBOE COJIEpKaHUE.

B noaroroButensHoOM yacTu cyaeOHOro pazdoupaTenbCTBa
CYIl BBISICHSIET BO3MOXKHOCTH CIIYIIAHHUS JeJia 1O CYIIECTBY B
JTAHHOM CyJIeOHOM 3aceJaHuH, PEIIaeT CIEAYIOIINE BOIIPOCHL:

- MOKHO JIM pacCMaTpuBaTh JIEJI0 B JAHHOM COCTaBe Cy/a;

- MOXHO I pa3duparb JeJ0 IO CYIECTBY C YYETOM
SAIBUBIIUXCA OJId YH4aCTHA B ACJIC JIMIL;

- MOXKHO JIM paspeliath Jej0 MPU HUMEIoIUXCcs JI0Ka3a-
TEIbCTBAX.

[ToaroroBuTeNbHAS YacTh HAYMHAETCA OTKPHITHEM Cye0-
HOTO 3acelaHus. B Ha3HaueHHOe Ui CIyIIaHUS BpeMsl CYIbs
OTKpbIBAeT CyneOHOE 3acefdaHue U OOBSIBISIET, KaKoe Jelo
MOJIEKHUT PACCMOTPEHUIO.

CexpeTtapb cyeOHOT0 3aceaHusl JOKJIAIbIBACT:

- SABKY B Cy[ JIMII, BBI3BAHHBIX I10 ACIY,

- CBEJICHUS O MIPUYMHAX HESBKHU.

YcTanaBnuBasi TMYHOCTh SIBUBIIUXCS B CyJqeOHOE 3acesa-
HUE, Cy/l BBIACHSET MX (paMUIINIO, UMs, OTYECTBO, TOJI POXKIE-
HUS, MECTO pabOThl, MECTO JKUTEIbCTBA U JPYTUE JaHHBIE,
KOTOPBIC MOT'YT UMETh 3HAUCHUC I NPAaBUJIIBHOTI'O pa3pcuic-
HHUs acjia. B YHYaCTHOCTH, BBISICHAKOTCA:

- Yy CTOpPOHBI, SIBJIAIOLIEHCA TPaXAAHUHOM, - JaHHBIE, KO-
TOPBIC MOT'YT UMCTb 3HAYCHHUEC AJId MPAaBUJIIBHOTO Pa3pCuICHUA
nena (HarmpuMep, CeMEHOe MOJI0KEeHNE U 3apab0TOK MO UCKY
0 B3BICKAHHH aJTUMEHTOB);

- Y JOJDKHOCTHOTO JIMLIA MJTM TPEICTABUTENS - 00bEM €ro
MOJTHOMOYUH, UCKITIOUEHUS] BO3MOXKHOCTH y4acTusl B CY/E;

- Y DKCIepTa - CBeJIEHHUs 0 ero 00pa3oBaHNU, 3aHUMAEMOM
JOJDKHOCTH M CTa)ke pabOTHI TIO CHEIIHATbHOCTH;
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- y CBHUJIETENS - POACTBEHHBIEC U UHBIE OTHOIIECHHUS CO CTO-
POHAMHU.

[IpencenarensCTBYIOMMI OOBIBISIET COCTaB CyAa, CO00-
jaeT, KTO Y4acTBYeT B JieJie B KauecTBE MPOKypopa, CEKpeTa-
ps, IpeACTaBUTENEH, dKCIIepTa, CIIEUAINCTA, IEPEBOAUNKA.

VYyacTByromuM B J€l€ JIMLAM M HUX IPeICTaBUTENSM
Pa3bACHAIOTCA UX MPOLIECCYATIbHBIE ITpaBa U 00SI3aHHOCTHU:

- IpaBO 3HAKOMMTHCS C MaTepUaiaMu Jena,

- IPE/ICTABIIATH J1I0KA3aTeNbCTRA,

- y4acTBOBAaTh B UX HUCCJIEIOBaHUH,

-33/1aBaTh BOMPOCHI IPYTUM JIHIAM, Y4acTBYIOIIUM B Je-
e, CBUJICTEIISIM, SKCIIEPTaM U CHEIUAIINCTaM,

-3asBJIATH X04ATalCTBa,

- 1aBaTh OOBSICHEHUS CYLY,

-PEACTABIATh CBOM JIOBOJBI U COOOpa)K€HHs 10 BO3HU-
KaloIllM BOIIpOcam,

-BO3pakaTh MPOTUB XOJATaiCTB, TOBOJOB M COOOpaKeHHI
JIpYTUX JIML, yYaCTBYIOIIUX B JIEIE,

-3HAKOMUTBCSI ¢ IPOTOKOJIOM CYZIeOHOTO 3aceaHus,

- 0053aHHOCTh - J0OPOCOBECTHO MOJIB30BATHCS MPHHAI-
JIKALMMU JIMLAaM IIpoLecCyalbHbIMU IPaBaMH U Jp.

OroBapuBaeTcsi HEOOXOAMMOCTh PAa3bSICHEHUS CTOPOHAM
pacnopsAMTENbHBIX IpaB, IpeaycMoTpeHHbIX cT. 39 ['TIK P®:

- IIPaBO MCTIIA U3MEHUTh OCHOBAHHWE WJIM IpPEIMET HCKa,
YBEJIMYUTH WIM YMEHBIIUTh pa3Mep UCKOBBIX TPeOOBaHUMN WU
OTKa3aThCs OT UCKA;

- PaBO OTBETYMKA MIPU3HATH UCK;

- IPaBO CTOPOH OKOHYMTH JIEJI0 MUPOBBIM COTJIAIIEHUEM.

XoparaiicTBa JIMI, y4acTBYIOUIMX B J€JIe, IO BOIIpOCaM,
CBSI3aHHBIM C Pa30MpaTENbCTBOM JIella, pa3pelalTcs Ha OCHO-
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BaHHUH OMPEACIICHUIA Cy/a MOcCie 3acIylIBaHusl MHCHUH Y-
TUX JIMII, yYaCTBYIOIIUX B JieJie. DTH ONPEICICHUS OIJIallaroT-
cs HEMeJIEHHO IOCJI€ BEIHECEHHS.

OTtka3 cyna B YJIOBJICTBOPCHHHM XOJAaTalCTBA HE JIMIIACT
JIMI0, Y4acTBYIOIIEe B Jieje, MpaBa OoOpaTUThCA C XojaTai-
CTBOM TOBTOPHO.

B cootBerctBHM co cT. 16-20 I'TIK P®, cr. 21 AIIK P®
MHUPOBOH CYIbs, CY/bs, IPOKYPOpP, CEKpeTapb CyAeOHOro 3a-
CelaHusl, IKCIEPT, CHCIUAIKNCT, MEPEBOAYUK HE MOTYT ydacT-
BOBaTh B PACCMOTPEHUU JieJia U MOAJIeKAT OTBOJLY, €CIIM OHU:

- MpPU OPEIBIIYIIEM PACCMOTPEHUU Jelia y4acTBOBAIU B
HEM B KauyecTBE MPOKYpOpa, CEKpeTapsi CyJAeOHOro 3aceiaHus,
MpEeACTaBUTENS, CBUICTENSA, SKCIIEpPTa, CIEIUaINCTa, EPEBO/I-
YHKa;

- SIBJIAIOTCSl POACTBEHHUKAMHU WJIM CBOMCTBEHHUKAMHU KO-
ro-Jm00 U3 JUI], YyIaCTBYIOIIUX B Jelie, TMO0 X MPEACTaBUTE-
JIeH;

- JINYHO, IPSIMO WJIM KOCBEHHO, 3aMHTEPECOBAHbI B UCXO/IE
JieJa VI MMEIOTCS MHBIC O0OCTOSATENIBCTBA, BHI3BIBAIOIIHE CO-
MHEHHUE B X 00BEKTUBHOCTH UITU OECIIPUCTPACTHOCTH.

B cocraB cyma HEe MOTYyT BXOJWUTH JIMIIA, COCTOAIIWE B
POJICTBE MEX]1y COOOA.

[TocnencTBust HESIBKU JIMII, YYACTBYIOIIUX B JI€Jie, 3aBUCST
OT MPUYUH OTCYTCTBHSI ITHX JIUI[ U HAJUYHS CBEJCHUU 00 MX
M3BEIICHUU HapIexanum oopasom(ct. 167, 168 I'TIK PD).

B cnydae HesBkM B cyneOHOe 3acenaHue KOro-mubo u3
JUI, B OTHOIICHUU KOTOPBIX y CyJa HET CBEJACHUU 00 HX U3-
BEIIICHUH, pa3OupaTenbCTBO JAena OTKiansiBaercsa. Ecimm ke
TUIa, YYacTBYIOIINE B Jelie, U3BEIICHBl HaalekamuM olpa-
30M, Cy/I OTKJIQJBIBAET pa30MpPaTEIbCTBO JeNa MPU MPU3HAHUHT
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MIPUYMH HESIBKU YBaXXHUTEIbHBIMH (00JI€3Hb, KOMaHIUPOBKA U
pod.).

Cyn BmpaBe paccMOTpeTh AeN0 B Cllydyae HESIBKU KOTO-
100 U3 UL, YYaCTBYIOIIUX B JieJie U U3BEIIEHHBIX O BPEMEHU
U MecTe CyAeOHOTrO 3acelaHus, €CllM UMH HE NpPEICTaBICHBI
CBEICHUSI O IIPUUMHAX HESIBKU WM CYJ IPU3HAET UX HEYBAXKU-
TEJbHBIMHU.

Cyn MOXeT Npu3HaTh ABKY JUIa 00s3aTeNbHON U OTIIO-
KUTHh pazouparenscTBo Aena. OTkiaasiBas pa3oupaTensCTBO,
Cyl BIpaBe JOMPOCHUTH SIBUBLIMXCS CBHUJAETENCH, €CIU B CY-
neOHOM 3acellaHuu MPUCYTCTBYIOT BCE YYaCTBYIOIIUE B JIEJie
muna. Jlompoc cBuaeTeneil HEAOMyCTUM, €clu pa3Oupareib-
CTBO OTKJIa/IbIBAETCSl M3-32 HESABKH KOr0-IMOO U3 Yy4acTBYIO-
LIUX B JieJie 1ML (MCTILa, OTBETYUKA, TPETHErO JIMLIA).

PaccmoTtpenue aena 1o CymecTBy HauMHAETCS AOKJIAI0M
Jiesia CyIbEeu.

B noxmane usmararorcs:

- CYILIECTBO 3asIBJICHHBIX TPEOOBaHUI;

- 00CTOATENBCTBA, HA KOTOPBIX OHU OOOCHOBBIBAIOTCS;

- IMEIOIINECS BO3PAKEHUS.

Cynbst BBISICHSET:

- MOAJEPKUBAET JM MCTEL CBOM TPEOOBaHUS U B KaKOM
pasmepe;

- IPU3HAET JIU OTBETYHUK UCK;

- HE JKEJAl0T JIM CTOPOHBI 3aKOHYUTH JI€JI0 MUPOBBIM CO-
IJIAIEHUEM.

3agBneHust 006 OTKa3e OT MCKa, MPU3HAHHE MCKA OTBETYHU-
KOM, YCJIOBUS MHPOBOTO COTJIAIIEHUS CTOPOH 3aHOCSTCS B
MPOTOKOJ CyJIeOHOTO 3acelaHusl M IMOAMUCHIBAIOTCS HCTIIOM,
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OTBETYMKOM WJIM 00€MMH CTOpOHAMU (IIPH 3aKITFOYCHUH MUPO-
BOT'O COTJIAIIICHUSA).

JlaHHBIC 3asBJICHUS MOTYT OBITh TaK)K€ BBIPAKCHBI MHUCH-
MEHHO C NpHOOIIEHHeM K MaTepHualiaM Jiejla U yKa3aHHeM B
MIPOTOKOJIE CYyZeOHOTO 3aceTaHuUs.

Jlo mpuHATHS OTKa3a OT MCKa, YTBEPKICHHS MHUPOBOIO
COTJIAIICHUS CY/ Pa3bsCHAET CTOPOHAM TMOCJIEJCTBUS COBEP-
IICHUSI 3TUX MPOLECCYAbHBIX JEHCTBUM (HEBO3MOXHOCTh
MTOBTOPHOT'O OOpAIIEHUSI B CY/] C TOXKJISCTBEHHBIM HCKOM).

B cnyyae npuHATHS WM HENPUHSATUS OTKa3a OT MCKa,
MPU3HAHUS UCKA WIM HENPUHATHS MUPOBOTO COTJIAIICHUS CY/[
BBIHOCUT COOTBETCTBYIOIIIEE ONIPEACTICHHE.

[TocnenoBarenbHOCTh  3aCIYHIMBAHUS OOBSICHEHUW JIHII,
YYaCTBYIOIIUX B JI€Jie, YETKO YCTAaHOBJIEHA MPOIIECCYaTbHBIM
3aKoHOAaTenbCcTBOM. CHayasia 3aciylIMBarOTCA OOBSICHEHUS
KCTIIa ¥ yYaCTBYIOIIETO HA €r0 CTOPOHE TPETHETO JIUIA, 3aTeM
OTBETYMKA M YYaCTBYIOUIETO Ha €ro CTOPOHE TPETHEro JIUIIA.
Jlanee 0OBsACHEHUs NAIOT OCTAlbHBIE JIMIA, YYaCTBYIOIIUE B
nene. B ciydae oOpamieHust B cyq mMpoKypopa TocylapcTBeH-
HBIX OpPraHOB, OPraHOB MECTHOTO CaMOYIPABJICHUS, OpraHu3a-
LUN, TPAKJIaH, UX 0OBSICHEHUS 3aCTyIINBAIOTCS ITEPBBHIMHU.

Bo Bpemst 00bsicHeHHUI B 1ENSIX YTOUYHEHUS] (PaKTHUECKUX
00CTOSITEILCTB JIeJIa YUYaCTBYIOIIKME B JIeJe JIMIla BIIpaBe 3aj/1a-
BaTh Bonpockl. CyJpU 3a/1aI0T BOMIPOCHI B JIIDOOW MOMEHT Ja4H
00BSICHEHUH.

3acnymiaB 0OBSICHEHUS! CTOPOH M IPYTHX JIUII, Y4acTBYIO-
IUX B JieJie, CyJl YCTaHaBIMBAET OYEPEIHOCTh MCCIIEIOBAHMS
JI0Ka3aTelIbCTB M MPUCTYNAET K UX PACCMOTPEHUI0. BO3MOKHBI
TIOIOJHUTEIbHBIE OOBSICHEHNUS.
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CynebHble IPEHUS - YacTh CYACOHOTO 3acelanusi, B KOTO-
POii myTeM MOOYEepPEAHOTO BBICTYIJICHHS YYaCTBYIOIIMX B JIeje
JIUI] TTOABOJSATCS UTOTU MPOBEACHHOTO IO JIey HCCIEIOBAHUS
J0Ka3aTeNbCTB. BBICKa3bIBAIOTCS CYXACHUS O TOM, Kakue (ax-
ThI MOKHO CUHMTATh YCTAaHOBJICHHBIMH, a KaKue - HeT. Pemaer-
Csl BOIPOC, TMOJICKHUT JIM 3asBJICHHOE TPeOOBaHUE yJOBIETBO-
PEHHIO.

[TocnenoBaTenbHOCT BBICTYIUICHHSI YETKO 3aKpeIuieHa B
nporeccyaabHoM 3akoHogatenbeTBe (cT. 190 I'TIK PD). Bee
YYaCTHUKU MPEHUI BIPaBE BHICTYMHUTh BTOPUYHO C PEILIIHMKOM
0 TOBOJAY TOTO, YTO OBLIO CKa3aHO Apyrumu junamu. [IpaBo
MOCIEAHEH PEeITMKYU MPUHAIJICKUT OTBETUMKY U €ro MpejcTa-
BUTEITIO.

Y4acTHUKY CyAeOHBIX MPEHHWI HE BIPaBE CChLIATHCS HA
JI0Ka3aTeNbCTBA, KOTOPhIE HE MCCIIENOBAINCH B CyAeOHOM 3a-
cenannu. Eciim Bo3HMKaeT HEOOXOIUMOCTH BBISICHUTH HOBBIC
00CTOSITENTLCTBA, UMEIONINE 3HAYCHHE JJIs JIeNa, UCCIIeI0BaTh
HOBBIE JIOKA3aTeIbCTBA, CY/A CBOMM OMpeelieHneM BO30OHOB-
nsieT pa3dupaTenbCTBO MO CYIIECTBY.

[TocraHoBeHME pelIeHHs - ATO MOCIEIHsAS YacTh cyneo-
HOTO 3ace/laHusl, B KOTOPOH MOJIBOAATCS OKOHYATEIILHBIC UTO-
'l cyieOHOTO pa30upaTenbCTBa, peuIaeTcs rpakJaHCKOe JIEI0
0 CYIIECTBY.

Jnist TOCTaHOBNIEHHSI CYA€OHOTO PEIIeHUs CYH yIalIseTCs
B COBENIATEIHHYIO KOMHATY.

[Ipu BeIHECEHUU pelIeHUs CyJ JODKEH IaTh OTBET Ha
CIIEYIOIINE BOIIPOCHL:

- Kakue (aKkThl UMEIOT 3HaUEHUE JUIS Jiefla U Ha OCHOBa-
HUU KaKHX JOKa3aTelIbCTB CIENyeT CYUTATh MX YCTAaHOBJICH-

HBIMH;
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- Kakue (QaxThl, UMEIOIINE 3HAYCHHE IS Jeyla, He ycTa-
HOBJICHBI;

- KaKOBBI ITPaBOOTHOIIEHHSI CTOPOH;

- Kakas HopMa MaTepHajbHOTO TpaBa JIOJKHA OBITh MPU-
MEHEHa K yCTAaHOBJICHHBIM (haKkTam;

- KaK CJIeIyeT pa3pemnTh 1eio (ToIeKaT Jin TpeOOBaHUS
UCTIIAa YJOBJIETBOPEHHUIO U B KAKOM 00BbEME);

- KakuM 00pa30M JIOJDKHBI OBITh pacIipe/ielieHbl Cy1eOHbIe
pacxoIbl 1O JeIy;

- TIOJUICXKHT JIM PEIICHUE CyJa HEMEIJICHHOMY HCIIOJIHE-
HUIO.

Ecnmu cyn npusHaeT HEOOXOIUMBIM BBISICHUTH HOBBIE 00-
CTOSITENILCTBA, MMEIONINE 3HAYCHHE JUIA JIeNa, WIH HCCIEN0-
BaTh HOBBIC JIOKA3aTEIbCTBA, BBIHOCHUTCS ONPEACICHUE O BO3-
OOHOBJICHHH CYJICOHOTO Pa30MpPaTEIbCTBA.

Pemenue cyna oObsBisercs myOaMuHO, 32 UCKIIOYEHUEM
CIly4aeB, KOTJa 3TO HJIET Bpa3pe3 ¢ MpaBaMU W 3aKOHHBIMU
WHTEepecaMu rpaxJiaH (1Mo jenam 00 yCTaHOBJICHUU YCHIHOBJIC-
Hus). [Ipy oryanieHuu pe30oFOTHBHOM YacTH PEIICHUS CYIbs
pa3bsICHSAET MPaBO JIMI, YYacCTBYIOIIUX B JIeNe, U UX MPEICcTa-
BUTEJIEH Ha O3HAKOMJIEHHE C TIOJHOCTBIO O(OPMIICHHBIM pe-
[IICHUEM.

TEMA 18. IlocTaHoBJ/IeHHus Cy1a IePBOii HHCTAHIMU

[TocTanoBneHus cyja nepBoid MHCTAHIIMU SIBJISIOTCS aKTa-
MU peanu3aluu cyaeOHOU BiacTu. B 3aBucuMoOCTH OT conep-
KaHUs pa3peliaeMbiX CyJI0M BOIPOCOB, CyJ MEPBON MHCTaH-
MU BBIHOCUT MOCTAHOBJIEHUSI TPEX BUJOB — pEIIEHUE, OIpe-
JIeICHUE U CYJeOHBIN TTPUKa3s.
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CynebHoe pemieHre — 3TO aKT cyja MEepBOW WHCTaHIIHH,
KOTOPBIM Cy/l Ha OCHOBAaHMU YCTAQHOBJICHHBIX B CyJeOHOM 3a-
CellaHMM OPUIMUYECKUX (PAKTOB B COOTBETCTBHM C HOPMaMH
IIPOLIECCYaJIbHOTO M MaTEPUAIBHOIO IIpaBa, Pa3peluacT Irpax-
JAHCKOE JIEJI0 IO CYIIECTBY, T. €. YIOBIETBOPSET HCK, Kanoly,
3asIBJICHHE IIOJHOCTBIO WJIM B OIPEJEICHHON YacTU WIH OTKa-
3bIBAET B X yJIOBJIETBOPEHUH.

['maBHBIN TPU3HAK CYI€OHOTO PELICHHUS — pa3peuieHne UM
Jena 1o cymecTtBy. [loctaHoBiieHHE cyna NepBOil MHCTaHIIUU
WM CyIObH, KOTOPBIMM JEJO HE Pa3pelacTcss MO CYLIECTBY,
BbIHOCHUTCA B (opme ompenenenuil. ConepxaHue U 3HaYCHHUE
CyAeOHOro peleHHs] MOHMUMAIOTCA MO-Pa3sHOMY B Hay4yHOU
muteparype. O600mas cample pa3IUYHbIE CY)KICHHS IO JIaH-
HOMY BOIIPOCY, MOKHO CKa3aTh, YTO MOHATHE CyneOHOro pe-
LIEHUSI PACKPBIBAETCSI B PAJE €r0 CYIECTBEHHBIX NPU3HAKOB,
B3SITHIX B COBOKYITHOCTH.

CynebHoe pelieHue:

1) 3TO aKT oprana cyJeOHOI BJIaCTH, 3aHUMAIOIIIETO CaMo-
CTOATEIBHOE MECTO B CUCTEME IOCYAAPCTBEHHBIX OPIaHOB;

2) 5TO MPaBONPHUMEHUTENBHBIA aKT, coepKalluil B cebe
OJIHOBPEMEHHO NpUKa3 U mnoareepxkiaeHue. [Ipuka3 B cyned-
HOM pEIIEHUHU MPOSIBISETCS BO BIIACTHOM XapaKTepe pellieHUs
CyJa, a MOATBEPKJIEHUE — B TOM, YTO CYJ YCTpaHSET CIOp O
IpaBe, KOHCTAaTUPYs HaJIMuue MaTepUaIbHO-IPaBOBBIX OTHO-
HIeHHUH, CyOBEKTUBHBIX MIPAaB U 00SI3aHHOCTEH.

Hexotopble aBTOpBI OTMEYAIOT, YTO CYyAEOHOE pellieHue
KaK MpPaBONPHUMEHUTENBHBIN aKT BBICTYIIAE€T B KAa4E€CTBE aKTa
MHJUBUAYAIBHOTO ITOJHOPMATUBHOIO pErylIHpoBaHus. B aTom
CMBICIIEe CyAeOHOe pelIeHne, TaK ke, Kak U 000l MHOM mpa-
BOIIPUMEHUTEIBHBIN aKT, BHICTYIIAET B KaYeCTBE IOPUIANYECKO-
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ro (hakta MaTepHaIbHOIO U IMPOLECCYaIbHOIO IpaBa, BXOIs
3JIEMEHTOM B MHOTOUYHCIIEHHBIE (PAKTUUECKUE COCTABBI;

3) 3TO aKT 3alMThl CyObEKTUBHBIX IIPaB U UHTEPECOB IPaXk-
JIaH U OpraHU3aLHi;

4) 3T0 mpoleccyalbHbIN aKT — JOKYMEHT, IIOCKOJIbKY CY-
ne0HOe pelIeHue BBIHOCHTCS B OINPEACICHHOW ¢opMme U B
OTIpEeICIIEHHOM 3aKOHOM TOPSIKE U JIOJDKHO UMETh YKa3aHHBIE
B 3aKOHE COJICP’KAaHHE U PEKBU3HTHI.

3HayeHue CyZeOHOro peleHHsl 3aKII0YaeTcss B OCHOBHOM
B cinenyrouieM. OHO, BO-IIEPBbIX, IpPEKpallaeT CIop O Ipase
BBUJly €0 PAacCMOTPEHHUS IO CYIIECTBY U 3aBepllaeT CyJlo-
IIPOU3BOJICTBO M0 Jieny. Bo-BTOpbIX, BOCCTaHABIMBACT 3aKOH-
HOCTB, HAPYIICHHYIO OJHOI M3 CTOPOH, YIOPSAI0YHBAET U BHO-
CUT CTa0WJIBHOCTh B OTHOIIEHUS TPaXKIaHCKOro oOopoTa. B-
TPETHUX, OCYIIECTBIISICT NPOQHIAKTHISCKUE PYHKIIUU TPaBO-
CYIHSL.

CynebHoe pelieHHEe Kak MPABONPUMEHHUTENbHBIM aKT
JIOJDKHO COOTBETCTBOBATh OINpPENIEIEHHBIM TPeOOBAaHUSAM, yKa-
3aHHBIM B 3aKoHe. JlaHHBIe TpeOoBaHMSA (OPMYIMPYIOTCS B
3aKOHE M BBIBOJATCA U3 CYIIHOCTH CYIEOHOrO peleHHUs.
HaubGonee oOmue TpeboBaHus K CyqeO0HOMY PEIICHHUIO OIpe-
nenenbl cr. 195 T'TIK, a umeHHO TpeGoBaHMSI 3aKOHHOCTH U
000CHOBAHHOCTH.

3aKOHHOCThP — 3TO COOTBETCTBHE CYIAEOHOTO peIIeHus
TpeOOBAaHUSAM HOPM MaTEPUATBHOTO M MPOIECCYATBHOTO Tpa-
Ba. PerieHne sBnsieTcst 3aKOHHBIM, €CJIM OHO BBIHECEHO B CTPO-
IOM COOTBETCTBHHM C MOJUICKAIUMH NPUMEHEHHUIO 10 eIy
HOpMaMM MAaTepUalbHOTO MpaBa M MPU TOUYHOM COOJIIOJCHUU
HOPM TIPOLIECCYATBHOTO MPaBa.
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O60CHOBaHHOCTB — ATO MOAKPEIJICHHOCTh PEIIeHUs JOKa-
3arenbcTBamMu. Pelienue siBisieTcst 000CHOBaHHBIM, €CJIM B HEM
M3JI0’KEHBI BCE MUMEIOLINE 3HaYeHHE NS Jiejia 00CTOSATENbCTBRA,
BCECTOPOHHE U IOJHO BBIICHEHHBIE B CyZ€OHOM 3aceaHuU, U
MPUBEJCHBI JIOKA3aTeNbCTBA B IOATBEP)KIACHUE BBIBOJAOB 00
YCTAHOBJICHHBIX OOCTOSITENBCTBAX JIENa, MpaBax M 00s3aHHO-
CTSIX CTOPOH.

WupIMU c10BaMH, 00OCHOBAaHHOCTH CYAE€OHOTO pEIIeHUs
3aKJII0YaeTCs B:

1) npaBUIBLHOM OMpEEIICHUN BCEX OOCTOSTENHCTB, UME-
IOLUX 3HAUCHUE JIJIS JIeTa;

2) 1OKa3aHHOCTHU ATHX OOCTOATEIHCTB;

3) COOTBETCTBUU BBIBOJIOB CyJla YCTAHOBJIEHHBIM 00OCTOS-
TEJIbCTBAM.

MOXHO BBIIEIUTH W Apyrue TpeOoBaHUsA K CyaeOHOMY
pemeHnio. B ux 4ymcie — ompeneneHHOCTh, 0€3yCIIOBHOCTD,
MOJIHOTA, COOTBETCTBYIOIAs MpoLeccyaabHas ¢popma.

OmnpeneneHHOCTh — 3TO ONPEAETICHHBIH U YETKHH OTBET
cyaa Ha criopHoe TpeboBanue. CyneOHoe perieHne T0JIKHO He
TOJIBKO ONPEIENUTh MpaBa U 00S3aHHOCTH CTOPOH M JIPYTUX
3aWHTEPECOBAHHBIX JIUI], HO ¥ YE€TKO yKa3aTh HA UCTPEOYyeMYIO
CyMMY, UMYILIECTBO, CPOKH U COJEpKAHUE JICHCTBUM, KOTOPHIE
JIOJDKEH COBEPIIHTD JOJDKHHK.

be3ycnoBHOCTE — 3TO HE3aBUCUMOCTh PELLIEHUSI BOIIPOCa O
3alUTe MpaBa WIM HWHTEpeca OT HACTYIJICHUS KaKOoro-inbo
ycaoBusa. HenomycTuMo BBIHECEHHE peIIeHUs, HCIOJIHEHHE
KOTOpOro Oy/eT 3aBUCETh OT HACTYIUICHUS WJIM HE HacTyIUle-
HUS KaKOro-1100 AeHCTBUS UITH COOBITHS.

Crnenytomiee TpeOoBaHUE K CyJeOHOMY PEIICHUIO — TOJI-
HoTa. B pemeHnn 10KHBI OBITH JaHBI OTBETHI HA BCE BOTPO-
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Cbl, OHO JIOJKHO OBITh BBIHECEHO IO BCEM TPeOOBaHUSIM, 3a5B-
JIEHHBIM HCTUHOM. Ecnu OTBeTYMK 3asBISI BCTPEUYHBIH HCK,
MPEeIbABISUINCH TPEOOBAHUS TPETHUX JIUI] C CAMOCTOSITENIbHbI-
MU TpeOOBaHUSIMH, TO CyJ JOJKEH IMOCTAHOBUTH PEIICHUE 10
KaXX/10My TpeOOBaHUIO.

[Ipoueccyanpuyro GopMy Kak TpeOOBaHHE K CyIeOHOMY
PEIICHUIO0 MOXHO MMOHUMATh B JIBYX aCMEKTaX:

1) mpomeccyasibHast popMa ¢ TOUYKH 3PEHUS COOJIIOICHUS
MOPSAJIKAa BEIHECEHHUS CYJeOHOT0 pelieHus] — B COBEIIATEIbHOM
KOMHATe, 1Mo OOJILIIMHCTBY TOJIOCOB, TaliHA COBEUIAHUS CyAei
u ap.;

2) nporeccyanbHas (opMa ¢ TOUKH 3peHHUs] TpeOOBaHUM K
CyneOHOMYy pemieHuI0 Kak JokymeHty. CyneOHoe perieHue
JOJDKHO COZIEpKaTh OIpPENEICHHbIE PEKBU3UTHI, B OCHOBHOM
ykazanusbie B cT. 198 ['TIK PO.

Yacts BTOpas c1.198 I'TIK PO B HOBOI penakuuu mnpen-
roJiaraeT BHIHECEHHE pelIeHHus] 0e3 COCTaBIEHUS MOTHBUPO-
BOYHOHM YacTu pelleHus (B cliydae MPU3HAHUS UCKA OTBETYH-
KOM B MOTHBUPOBOYHOH YacTU pEUICHHS Cyla MOXET OBITh
YKa3aHO TOJIbKO Ha MPU3HAHHUE UCKA U MPUHATHE €T0 CYAO0M; B
cllydae OTKa3a B MCKE B CBSI3U C MPU3HAHUEM HEYBa)KUTEIb-
HBIMU TIPUYUH MPOITYCKa CPOKA MCKOBOM JTaBHOCTH WJIU CPOKa
oOpailieHus: B CyA B MOTHBHPOBOUYHOM 4YacTH peELIEHUs cyJa
YKa3bIBa€TCsl TOJIbKO HAa YCTAHOBJIEHHUE CY/IOM JAaHHBIX 00CTO-
a1enbcTB) (O3 o1 29.07.2018 Ne 265-D3).

C ydeTroM MOmpaBoK KO BTOPOMY UTEHHIO MpoeKkTa Qene-
panbHOro 3akoHa Ne 383208-7 «O BHeCEHMHM W3MEHEHHMH B
I'paxxmanckuil nmpoueccyanbHbiil KoJaeke Poccuiickon ®Penepa-
UM, ApOuTpaxxHbIl MpoleccyanbHbl kojekc Poccuiickoit
Oenepannn, Koaexke aIiMUHUCTPATUBHOTO CYAOTPOM3BOJICTBA
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Poccuiickoit @eaepaiuu v OTIeTbHBIE 3aKOHOIATEIIbHBIE AKThI
Poccuiickoit ®enepaunn», noaaep:kaHHeix KomwureTrom, wu3
3aKOHOMPOEKTA UCKIIFOYAOTCSI HOPMBI 00 OTKa3e OT COCTaBIIe-
HUSI MOTUBHPOBOYHON YacTH CyAeOHOro perieHus. Takum 00-
pa3oMm, CTPYKTypa CyIeOHBIX PEIICHUN OCTaHeTCsl 0e3 u3MeHe-
HUW — TO €CTh B MOJIHOM 00BEMe, BKIIOYasi MOTUBUPOBOYHYIO
YacTh.

OTka3 OT COCTaBJICHHsS] MOTUBUPOBOYHON YacTH PELICHUS
CyJla B Ka4ecTBe OOIIEro mpaBuia MOT Obl IPUBECTH K (aKTH-
YEeCKOMY OTpaHWYECHHIO MpaBa Ha JOCTYN K MPaBOCYIHIO, K
YCUJICHUIO 3aKPBITOCTHU CyeOHOI BIIacTH.

CyneOHble omnpeneieHus] BBIHOCATCS MO PAa3IUYHBIM MPO-
[leCCyaIbHBIM BONPOCaM, BO3HUKAIOIIMM B XOJAE CYJIOIPOU3-
BOJICTBA, M OIJIAIIAIOTCS B 3aJi€ Cy/I€OHOTO 3aCeaHuUs.

CymrecTByeT KiacCU(pUKAIUs ONMPEIeICHUA Cyaa Mo pas-
JIUYIHBIM KPUTEPHUSIM.

ITo dopme BBIACIAIOT onpeneeHus, BBIHOCUMBIE B (hopMe
OTJIETILHOTO MPOLECCYAIbHOrO0 JOKYMEHTa M 3aHOCHUMBIE B
MIPOTOKOII CyJIeOHOTO 3aceqanust (IPOTOKOJIBHEIE).

[To cyOBeKTy pa3nuyaroT eIMHOINYHBIE U KOJUIErHalbHbBIE
OTIpeIeTICHUSI.

[To conepkanuio BBIAETSAIOT MOATOTOBUTEIBHBIC, TIpEce-
KaTeJIbHbIe, 3aKIFOYUTENIbHBIC U YACTHBIC OTIPEICIICHUS Cy/Ia.

[ToaroroBuTeNbHBIE — OINpPEACIICHUS], IEJIbI0 BBHIHECEHUS
KOTOPBIX SIBJISIETCSI CO3/IaHME HEOOXOAMMBIX YCIOBUH IS 3a-
IIUTHI TIPaBa B MIEPBOM Ke CyJeOHOM 3aceTaHuu (O MOATOTOB-
K€; O MPUBJIEYEHUU K yYaCTUIO B MPOU3BOJCTBE 3aUHTEPECO-
BaHHBIX JIUII).

[IpecekarenbHble onpeaeieHus] MPENsSTCTBYIOT IMHAMUKE
Cyaonpous3BojicTBa (00 OTKa3e B MPUHSTUU 3asBIEHUS; 00
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OCTaBJICHUM 3asBJICHHS O€3 IBWIKEHUS WM 0e3 paccMoTpe-
HUS).

3aKIOYNTEIbHBIC ONPEACICHUs 3aBEPUIAIOT TPOU3BOJI-
CTBO B Cy/ie NIEPBOM WHCTAHIIUH B CBSI3HM C BOJICU3BSBICHHEM
CTOPOH (3aKJIIOYEHNE CTOPOHAMU MHPOBOT'O COTJIAIICHHS)

YacTtHble onpeaeseHus SIBISTFOTCS TPOLIECCyaTbHBIM CPe/I-
CTBOM PEarupoBaHUs CyJa, KaK MPEJACTaBUTENS OMHON U3 BET-
Bell BJIACTH, HA BBISBICHHBIE B XOJIE€ CYJONPOU3BOJICTBA HAPY-
IICHUSI 3aKOHHOCTH, HEJOCTaTKH B JCSITEIBHOCTH OPraHOB
yIIpaBJICHUS, OPTaHU3ALUHN U YUPEKICHUH.

TEMA 18. 3a04Hoe npou3BO/JCTBO

I['TIK PO conmepxut 1. 22 «3a04HOE MPOU3BOICTBOY», B
KOTOPOW yCTaHOBJICHBI YCJIOBHSI, MOPSIIOK PACCMOTPEHHUS Jiea
B TIOPSIIKE 3a0YHOTO TPOM3BOJCTBA, a TAKXKE COJEP)KAHHE,
CHoOCOObI U MOPSAOK O0XKaJoBaHWsI 3a04HOTO permieHus. WH-
CTUTYT 3a0YHOTO MPOM3BOJCTBA OBLI M3BECTEH POCCHICKOMY
IPaKJaHCKOMY IIpolLIecCy.

Tak B YcTaBe rpaxaaHCKOro cyaonpousBojacTBa 1864 r.
ObL1a UCTIONIb30BaHa (PpaHITy3CKasi MOJIEbh 3a0YHOTO PEIICHHUS.
Onnako I'TIK PC®OCP 1923 r. gaHHBII UHCTUTYT HE OBLT BOC-
npuHAT, B 1995 1. 3a04HO€ MPOU3BOJICTBO U 3a0YHOE PELICHHE
OBLITM BHOBB BBEJICHBI B POCCHICKUI TPaXAaHCKUN TPOIECC, U
Ha COBPEMEHHOM JTalle OH BHOBH BOCCTAaHOBJICH B JCHCTBY-
IOIIEM TPAXKJAHCKOM MPOIIECCYaTbHOM 3aKOHOAATENbCTBE.
CBsi3aHO 3TO MpPEXJE BCEr0 C TEM, YTO COBEPIIEHCTBOBAHME
CyneOHOro mpoliecca UAET MO MyTH MOBBIIIEHUS () (HEKTHBHO-
CTH, CBOeBpeMeHHOCTH. [losToMy Hapsiay ¢ oOmuM ObLT ycTa-
HOBJIEH YIPOIIEHHBII NOPSAAO0K CyJAeOHOro pa3doupaTesbCcTBa, a
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MMEHHO 3a0YHOE MPOU3BOJCTBO, NPH KOTOPOM JEJO0 paccMmaT-
pHUBaeTCs B OTCYTCTBHE OTBETYMKA.

Crnenyer OTMETUTh, YTO JAAHHBIA MHCTUTYT HE HapylIaeT
IPUHIUIA COCTS3aTEIbHOCTH, IIOCKOJBKY oOOecredrBaeTcs
MH(GOPMHUPOBAHHOCTh CTOPOH O TMO3ULUH APYr Apyra, cyaeo-
HO€ 3aceljaHhe IPOBOAMTCA MO OOIIMM IIpaBHJIaM, BKJIIOYAs
HCCIIEIOBAaHUE BCEX OKA3aTENbCTB, Y OTBETYMKA COXPAHAETCA
paBo Ha 00XaJOBaHWE BBIHECEHHOTO B IOPSAIKE 3a0YHOTO
IIPOU3BOJICTBA PEILIECHUS.

B coBpeMEHHBIX YCIOBHUSX MHCTUTYT 3a0YHOTO PEIICHUs
HanpasJeH, C OJHOM CTOPOHBI, Ha pacIIUpeHue cyaeOHoH 3a-
IIUTHI CYOBEKTUBHBIX MPaB IPa’kAaH U OpraHu3aLui, cBOOOIbI
WX YCMOTpEHHs, a C JAPYroil Ha NIpecedeHHe BO3MOXKHOCTU
37I0YTOTPEOICHUSI OTBETUYMKOM CYOBEKTUBHBIMH TIPOIIECCY-
QIPHBIMU TIPaBaMU W YCTAHOBJIEHHE HEOJIArONpHATHBIX IO-
CIIEJICTBUH 32 370yNOTPEOICHUE UMU.

WHCTUTYT 3a04HOTO IMPOM3BOJICTBA TAK)KE BBICTYNAET ra-
paHTHel oOecrieyeHus MpaB OTBETUMKA, HE SBUBIIETOCS B CY-
ne0Hoe 3acelaHue M0 YBaKUTENIbHBIM MPUYMHAM, BbIpakaro-
mieecss B OTMEHE peIIeHUs U BO30OHOBIIEHUS PAaCCMOTpPEHHUs
JieNa 1o CymecTBy B nopsiake cr. 237-243 I'TIK PO.

3a04HOE pelIeHHE MO3BOJISET PEUINTh CHOp MPH YKIOHE-
HUU OTBETYMKA OT SIBKH B CY[, KOI/Ia OH HE MpPEICTaBIseT XO-
JIaTaliCTBAa O PACCMOTPEHHUH Jella B €r0 OTCYTCTBHE. B 4. 1 CT.
233 I'TIK P® npeaycMoTpeHO, 4TO B ciy4yae HESBKHU B Cyne0-
HO€ 3aC€JaHHe OTBETYMKA, U3BEILEHHOIO O BPEMEHU U MECTE
CcyAeOHOro 3acelaHusi, HE COOOLIMBIIETO 00 YBa)KUTEJIbHBIX
IIPUYMHAX HESIBKA U HE MPOCUBILIETO O PAaCCMOTPEHUU [ENa B
€ro OTCYTCTBHE, /I€JI0 MOXET OBITh PACCMOTPEHO B IMOPSJIKE
3a04YHOT0 ITPOU3BO/JICTBA.
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O paccMoTpeHHH [iela B TaKOM MOPSAKE CYyA BBIHOCHUT
omnpezeneHue. B mopsake 3a04HOro MPOU3BOJICTBA MOTYT pac-
CMaTpUBATHCS JUIIb UCKOBBIE JIeJa; IPU PACCMOTPEHUHU U pa3-
pelIeHrnr Aesl 0coboro MpOM3BOJCTBA IpaBUiIa O 3a0YHOM
MIPOU3BOJICTBE HE MOTYT OBITh MPUMEHHMBI, MTOCKOJIbKY TaM
OTCYTCTBYET CIIOp O TIpaBe.

TepMuH 3a04HOE TPOM3BOACTBO OTHOCUTCS K TPOU3BO/I-
CTBY Jella B Cyje NEpBOW WMHCTAHIIUU, B CyleOHOM pa3dmpa-
TEJIbCTBE.

Jliis ocyiecTBieHHs pa3dupaTenbCcTBa MCKOBOTO Jelia B
MOPSAJIKE 3a04YHOTO MPOU3BOJCTBA HEOOXOAMMO HAIUYHE Clie-
JYIOIIUX OCHOBaHMIA:

- HEeSIBKa OTBETYHMKA B Cy/AeOHOE 3acefanue (He SIBUTHCS B
CyIl OTBETYMK MOXET 10 Pa3IMYHBIM NMPHYMHAM, U 3209HOC
penieHre He OyJeT BEIHOCUTBHCS, €CITU OTBETYHMK HE SBUJICS 10
MpUYMHAM, TPU3HAHHBIM CYJIOM YBOKHTEIBHBIMH, H CYI OBLI
W3BEILEH O MPUYUHAX HESIBKH);

- U3BEIIEHUE OTBETYMKA HaJJIekaIIUM 00pa3oM O Bpeme-
HU ¥ MecTe CyJeOHOr0 3aceaHus;

- OTCYTCTBHE COOOIIEHHUN OT OTBETYMKA O HAUYUU yBa-
KUTEILHBIX IPUYUH HESIBKU B Cy/ICOHOE 3aCe/IaHNC;

- OTCYTCTBHE TIPOCKOBI OT OTBETYMKA O PACCMOTPEHUH Jie-
na 0e3 ero yyacTtus;

- OTCYTCTBHE BO3PaXEHUH HCTIIA TMPOTHB PACCMOTPCHHUS
Jielia B TIOPSIJIKE 3a09HOTO TIPOU3BOICTBA.

BrisicHeHne cornmacust CTIIa HAa pacCMOTpPEHHE Jiea B 3a-
OYHOM TIPOU3BOJICTBE SIBIISETCS MPOSBICHUEM MPUHIUTIA JHUC-
MO3UTUBHOCTU B TPaXXIAHCKOM mporiecce. [Ipu BbIsIBICHUH
corJiacus UCTIIAa HA PAaCCMOTPEHUE JIeNa B 320YHOM MPOU3BOI-
CTBE CYJly CIIEJIyeT Pa3bsICHUTh MY TIOCJIC/ICTBUS: HEBO3MOXK-
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HOCTb U3MEHUTh NPEIMET U OCHOBAHUE UCKOBBIX TPEOOBAHMIA,
YBEJIMYUTh pa3Mep TpeOOBaHUI, BO3ZMOXKHOCTh Ul OTBETYMKA
HE TOJBKO KaCCAallMOHHOI'O 00KaJIOBaHMS 3a04YHOT'O pPELICHUS,
HO U TOa4M 3asiBJICHUS O €r0 OTMEHE.

B cootBerctBum ¢ u. 4 cr. 233 I'TIK P® B ciiyuae uzmene-
HUS UCTLIOM NPEIMEeTa UM OCHOBAHUS UCKA JUOO0 YBEINYCHUS
pa3Mepa HCKOBBIX TpeOOBaHUI CyJ HE BIpPaBE PacCMOTPETh
JIeTI0 B TIOPSAKE 3a0YHOTO MPOU3BOICTBA, a JOJDKEH OTIOXKHTD
pa3buparenbCcTBO fena. JlaHHbIe AEHCTBHS UCTIA JOIYCKAIOT-
Csl 3aKOHOM TOJIBKO NP YYacTUU B CyA€OHOM 3aceJaHUU JIpY-
rofl CTOpOHBI Ipollecca, 3 UMEHHO OTBETYMKA, B LENAX HEJO-
NyLIeHUs HapyUIeHUH HHTEPecOB MPOTHBOIOJIOXKHON CTOpO-
HBL

3aKOH yCTaHABJIMBAET, YTO TOJIBKO MPU HAIWYHH BCEX II€-
PEUUCIIEHHBIX OCHOBAaHHMI BO3MOYKHO OCYILECTBIICHHE 3a04HO-
ro npousBojcTBa. B TOM ciyuae, eciu B j€ne y4yacTBYET He-
CKOJIbKO OTBETYMKOB, TO BBIHECEHHE 3a04YHOIO PpEIIECHUs He
JIONyCKAeTCsl, €Cliu B CylneOHOe 3acelaHue SBUJICS XOTS Obl
OJIMH OTBETYMK. PaccMoTpeHue nena B MOpSAKE 3a04HOTO
MIPOU3BO/ICTBA OyJIET BO3MOXKHO B cily4yae HESIBKU B CyleOHOe
3acelaHne BCeX OTBETUYMKOB. OTCYTCTBHE COTJIACHS WCTIA HA
paccMOTpeHHe Jefla B MOPSIIKE 3a04HOTO MPOU3BOJACTBA BIe-
4yeT 3a co00il 00513aHHOCTh CyJa OTJIOXKUTh pazOUpaTeabCTBO
nena (4. 3 ct. 233 I'TIK P®).

Moxno cornacutbest ¢ MEHeHHMeM M.C. llakapsH o ToM,
YTO MO JICHCTBYIOIIEMY MPOLIECCYaTbHOMY 3aKOHOJATEILCTBY
320YHBIM NPOU3BOCTBOM IPU3HACTCS MOPSIIOK PACCMOTPEHUS
U pa3pelieHns KOHKPETHOTro IpaXkJJaHCKOTO Jiea B CIIy-
Yae HesIBKM OTBETYMKA, HaJUIeXkKAIUM 00pa30M U3BELIEHHOTO O
BPEMEHHU M MECTE CyJeOHOTro 3acefaHus, He cOOOUMBIIEro 00
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YB@)KUTEJIBHBIX NPUYMHAX HESIBKM U HE IPOCHUBILIETO O pac-
CMOTPEHHUH [ieJla B €ro OTCYTCTBHE, €CIIM NPOTHUB ATOIO HE
BO3PAXKaeT UCTEL, C BBIHECEHHEM DELICHUs, UMEHYEMOro 3a-
OYHBIM.

3a04HOE MPOU3BOACTBO — 3TO PACCMOTPEHUE JI€NIa CYIOM
0e3 yJacTusi OTBETUYHMKA, HE SIBUBILETOCS B Cy[, XOTS OH ObLI
HaJJIeXaIle U3BEIICH O BpEMEHU U MeCTe Cy/e0Horo pazoupa-
TEJbCTBA.

B pesynbrare 3a04HOr0 MpPOM3BOJCTBA BBIHOCHUTCS 3a04-
Hoe pelleHue. B ropuandeckoil aureparype CyliecTByeT ToUKa
3pEHMsI, COIJIACHO KOTOPOM MHCTHTYT 3a0YHOIO pEIICHUs SB-
JsieTcs npolecCcyaabHO-TIPaBOBOM CaHKIMEH, IPUMEHsoLIecs
K OTBETYMKY 32 HECOOJIOJCHHE UM CTaHJapTOB COCTS3aHUs,
BbIpaXkarouieiicsi B HeOJaroBUHBIX C TOUYKHU 3PEHMsI Mpoliecca
MOCTIC/ICTBUAX. 3a0YHOE PEIICHHE IMPEICTaBIseT COOOW aKT
[IPaBOCY/Us, U TEM CaMbIM JOJDKHO OTBEYaThb OCHOBHBIM Tpe-
OOBaHMAM, IPEIbSBIAEMBIM K PELICHUSM, TO €CTh OHO JIOJIXK-
HO OBITh 3aKOHHBIM, 0OOCHOBAHHBIM, MOJHBIM, OIPEIEIEHHBIM
1 6€3yCIOBHBIM.

CrtpyKTypa U COAEpKaHUE 3a04YHOTO PEIIEHUS OIpENes-
10Tca 00muMu TpedoBaHusIMH, npegycMoTpeHHbIMU [TIK PO.
3a04yHOE pelIeHre TaKKe KaK U 0OBIYHOE PEIlIeHNEe COCTOUT U3
BBOJIHOM, ONMCATEIBHONW, MOTUBUPOBOYHOM U PE3O0JIOTUBHOMN
yactel. B coaep:kaHuM 3a04YHOTO pElIEHUs €CTh HEKOTOpPBIE
0COOEHHOCTH, MO3BOJISAIOLIUE €0 OTIMYaTh OT OOBIYHOTO pe-
meHusi. Tak B HAMMEHOBAHUM pEIIeHHs 00s3aTeIbHO JAO0KHO
OBITH CIOBO «3a04yHOe». OnucareiabHas U MOTHBHPOBOYHAsS
YacTH 3a04YHOTO PELICHHs TaKKe CIeln(UUHbI, TaK KaK B HUX
MOTYT OTCYTCTBOBATh JIOBOJIbI M BO3pakeHUs OTBeTYHKa. Oco-
60e oTiInYMe ACUCTBUTEIBHO XapaKTEPHO ISl PE30IOTUBHON
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YaCTH 3a0YHOTO pEIIeHUs, B KOTOPOW MOMHMO yKa3aHHUs Ha
00U CPOK U MOPSAIOK 00KaTOBAHUSA, TOJDKHO COJEPIKATHCS
yKa3aHWe Ha CPOK M MOPSAIOK I0Ja4yu 3asBJICHHS 00 OTMEHE
Takoro pemeHust orBeTunkom (ct. 237 I'TIK P®, cr. 239T'TIK
P®). 1o obmemy mpaBuily, BCSKOE pEIICHHE BCTYIAeT B 3a-
KOHHYIO CWJIy O HMCTCUEHUHU CpOKa, MPEAOCTAaBICHHOIO Ha
ane/UIMOHHOE 00KaJoBaHUE, €CAU OHO HE 00KajoBajoCh.
[Ipu >TOM nHIla, y4acTBYIOIIME B J€N€, @ TAKXKE JIPyrue JIMIIa,
CUYMTAIOIIUE, YTO TTOCTAHOBIICHHBIM pPEIICHUEM 3aTparuBarOTCs
WX TMpaBa ¥ 3aKOHHBIC HHTEPECHI, IOJDKHBI OOPATHTHCS C COOT-
BETCTBYIOIIEH 3kajgo00il B pamMKax MECSYHOTO CpOKa CO JHS
NPUHATHSL CYAOM pEIIeHUsT B OKOHuYaTenbHOU ¢opme. Ecmu
MOI00HOTO OOpalICHHSI B YCTAaHOBIICHHBIC CPOKH HE IOCIIE]O0-
BaJIO, TO PEIICHUE BCTYIAET B 3aKOHHYIO CHITY.

Ecimu orBeTumk oOpaTwiiCcs C 3asBJIICHHEM 00 OTMEHE, TO
TEUCHHE aNeIUISIIMOHHOTO CPOKa HAYMHACTCS C MOMCHTA BHI-
HECEHHS CyIOM ompeeneHus o0 OTKa3e B YJOBIETBOPEHHUH
MOJOOHOTO 3asiBICHUA. B COOTBETCTBHM C HOPMATHBHBIMU
nonoxeHusamu cr. 237 I'TIK P® orBeTunk BhpaBe mnoaaTh B
Cyq, BBIHECIIUI 3a04HOE pelIeHHe, 3asiBJIeHHEe 00 OTMEHE Ta-
KOT'O PEIIeHUs B TECYCHWE CEMH JIHEW CO JTHS BPYUYCHHS €My
KOIIMH 3TOTO pelieHus. 3asBlieHne 00 OTMEHE 3a0YHOTO pellle-
HUS JOJDKHO COJICPKATh:

- HAMMEHOBAHWE CYy/1a, TIPUHSBIIIETO 3a09HOE PEIICHUE;

- HaMEHOBAHME JIUIIA, OJAIOIIETO 3asBIICHNUE;

- 00CTOATENHCTBA, CBUACTEILCTBYIOIINE 00 YBaKUTEh-
HOCTH TIPUYHMH HESIBKU OTBETYHMKA B cyAecOHOE 3acefaHue, O
KOTOPBIX OH HE MUMEJ BO3MOXXHOCTH CBOEBPEMEHHO COOOIIUTH
Cyny, ¥ JOKa3aTelIbCTBA, MOJITBEPKIAIONINE ITH OOCTOSTENb-
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CTBa, a Tak)Ke OOCTOSITENLCTBA M JI0KA3aTEIbCTBA, KOTOPbHIE
MOTYT MOBJIHATH Ha COJIEPKaHUE PELICHUs Cy/a;

- IpocbOy JUIa, MOAAIOIIETO 3asiBICHUE;

nepeyeHb NpUIaraeMbiX K 3asBICHUIO MaTEPHUAJIOB.

3asBiieHHe 00 OTMEHE 3a0YHOTO PEIICHUS CyJa MOAMUCHI-
BacTCA OTBCTYUKOM HJIM IIPU HAJIMYUHW ITOJTHOMOYUA €TI0 IMPEa-
CTAaBUTCJICM U NPCACTABIIACTCA B CyAd C KONMUSAMU, YUCIIO KOTO-
PBIX COOTBETCTBYET YMCIY JIMIL, YYaCTBYIOLIUX B Jeie. 3asiB-
JeHre 00 OTMEHE 3a04HOT0 PELICHUS Cya He MOJIeKHT OIlia-
T€ TOCyJapcTBeHHOM nouuuHoi. Cy/l, Moxy4YuB 3asiBiIeHHE 00
OTMEHE 3a0YHOTO pEeUICHHs, W3BEIIAeT JIMII, YYaCTBYIOIIUX B
Jiene, 0 BPEMEHH M MECTE€ PACCMOTPEHHS 3asBIICHUs, HAIpaB-
JISeT UM KOIIMHU 3asiBJIEHHUS 00 OTMEHE 3a04YHOIO pemicHusd u
InpujiaracMbIC K 3adBJICHUIO MaTCPUAJIbI. HesaBka Y4aCTBY1O-
X B ACJIC JIMI, KOTOPbIC ObLIH H3BCUICHBI O BPpCMCHU U MC-
CTE pacCMOTPEHUS 3asBJICHHS, HE MPEMATCTBYET €ro pacCMOT-
penuto. Kak u mpu apyrux cyneOHbBIX Mpoleaypax, HesBKa
3aMHTEPECOBAHHOIO JIMIA CTaBUT IEpe] CYJOM JIBa BOIPOCA:
OBLIO JIU JaHHOE JIMIO0 W3BEIIEHO U KaKOBBI MPUYHHBI €T0 He-
aBKU. Tak, B ciiyuae HesSBKHU B cyAeOHOe 3aceaHre KOro-In0o
H3 JIML, Y4aCTBYIOIIMUX B JCJIC, HC M3BCIICHHLIX O BPCMCHU U
MECTE€ pacCMOTPEHHS 3asBJICHHUS 00 OTMEHE 3a0YHOrO pellle-
HMH:, j)15 ()] IIprU HAJIWYWH YBAXUTCIBHBIX NPUYIUH WX HCIABKH,
CyIl, PYKOBOJICTBYSICh OOIIIMMH TIpaBUJIaMH, JOJDKEH OTIOXKHUTh
paccMmoTpenue 3asBieHus. PaccmorpeB 3asBieHue, cys olia-
JaeT MOJTHOMOYUSMH OCTaBUTH 3asBIIEHHUE O€3 yIIOBJIETBOpE-
HUS WIM OTMEHUTHh 3a0YHOE pEIIeHHEe W BO30OHOBUTH pac-
CMOTpEHHE JIe]a MO CYIIECTBY B TOM € WJIM MHOM COCTaBe
cyneii (ct. 241 I'TIK PD).
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OTMmeHa 3a04YHOTO pElIeHHUS MOXKET HMMETh MECTO MpH
HaJIMYUU JBYX OOCTOSITENILCTB B COBOKYHMHOCTU. Bo-mepBbIX,
HesIBKa CTOPOHBI B CyZieOHOE 3acefaHue Oblila BbI3BaHA YBaXKH-
TEJIbHBIMU MPUYMHAMH, O KOTOPBIX CTOpOHA HE HMeJia BO3-
MOKHOCTH COOOLIUTH 3a0JaroBpeMeHHO Cyay. Bo-BTOpbIX,
CTOpPOHA IpE/ACTaBUjIa J0Ka3aTeIbCTBA, KOTOPbIE MOTIYT IO-
BJIUATh HAa COJEpPYKAHUE MPUHATOro 3ao4Horo pewenus. Cyn
YCTaHABJIMBAET 3TH OOCTOATENbCTBA IPU PACCMOTPEHUU 3asIB-
nenus. Hanuuusg olHOTO M3 BYX HA3BaHHBIX OOCTOSITENILCTB
HEJO0CTAaTOYHO IS OTMEHBI 320YHOTO MPOU3BOJCTBA U BO300-
HOBJICHUS paccMoTpeHus pena. OOCToSATeNnbCTBAa OMKHBI
ObITH B COBOKYITHOCTH. B ciiyuae OTMEHBI 3a0UHOTO PELICHUS
CYJIOM, BBIHECUIMM 3TO pEIIEHUE, PACCMOTPEHHUE Jieia IO Cy-
IIECTBY BO30OHOBISETCS M BEAETCS MO TpPaBWIIaM, YCTAHOB-
neHHbM [TIK P®. BpiHeceHHOE pelIeHHE B ClIy4ae HESBKU
OTBETYMKAa HE OyJeT SABIATHCA 3a0YHBIM, [O3TOMY HESBHUB-
IIMICST OTBETYHK HE BIPaBE MOBTOPHO MOAABATh 3asBJICHHE O
IIEPECMOTPE ITOTO PELIEHUS KaK 3a0YHOTO.

PesynpTaToM paccMOTpeHHsI CyJJOM 3asiBIE€HUS 00 OTMEHE
320YHOT'O PELICHHUSI MOXKET OBITh!

- OTKa3 B Y/IOBJICTBOPEHUH 3asIBJICHMUS;

- OTMEHA 3a0YHOT0 PEIIECHUsI U BO30OHOBIEHHE PACCMOT-
pEeHUS JieTia 110 CYHIECTBY B ONPECIEHHOM COCTaBe Cy/a.

JlaHHBIA TIEpedYeHb MOJHOMOYMU Cyaa, B KOTOPOM pac-
CMaTpUBAETCs 3asBJIEHHE OTBETYHMKA 00 OTMEHE 3a0YHOTO pe-
IIEHUs, SBJSIETCS McUepIbIBaOIUM. B cooTBeTcTBUU € Tpebo-
BaHusMu cT. 238 T'TIK P® orBeTunk, 00Xamyrmuid 3a09HOE
pellIeHne, TO0JDKEH NPEICTaBUTh B CyJ J10Ka3aTeabCTBa, MOJ-
TBEP)KJAIOLINE YBAKUTEIBHOCTh IPUYUHBI €0 HESBKU B CY-
neOHoe 3acelaHue U HEBO3MOKHOCTH 00 3TOM M3BECTHUTbH CY/I,

145



a TaK)Ke JIOKa3aTelIbCTBa, CIIOCOOHBIC M3MEHUTH COJICpKAHUE
pemenus. CenoBaTenbHO, €CIU CYJ COYTET MPUYHHY OTCYT-
CTBUS OTBETYMKA HEYBOKUTEIHHOH, a MPEACTaBICHHBIC WM
JI0Ka3aTeJbCTBA HEIOCTATOYHLIMHU, 3asBJIEHHE 00 OTMEHE 3a-
OYHOTO PEIICHHs OCTaeTcs 0e3 yIOBJICTBOPECHHS, O YEM CYII
BBIHOCHUT OTIPE/ICIICHHE.

Ha mpakTuke Bce 3a04YHBIC PEIICHHS, KOTOPHIE O0Xaly-
I0TCS OTBETYHMKOM, OTMEHsfoTcs. [IpoOnema 3akitouaeTcsi B
TOM, YTO OTBETYHMK B CBOE 3asIBJICHHU 00 OTMEHE 3a0YHOIO
pelieHus, Kak MpPaBUIO, CChUIACTCS HA TO, YTO €ro HEHaJJjIe-
JKalllee U3BECTUJIN O JHEe U MeCTe cllylianus nena. Haanexarie
M3BECTUTh OTBETUMKA KpaliHE cJI0kHO. Kpome Toro, oTBEeTYH-
Ky HE COCTaBJIsI€T OOJIBIIOTO TPYy/Aa MPEJACTABUTH JOKAa3aTEb-
CTBAa, KOTOPBIE MOTYT IMOBJUATh Ha MPHUHATOEC 3a0YHOE pellie-
HUe. 3asBJICHUE OTBETYMKA OO0 OTMEHE 3a0YHOTO PEIICHUS
MOXET OBITh YIOBIETBOPEHO. DTO 03HAYAET, YTO CY]I, U3yUUB
BCE OOCTOSATENIbCTBA, OICGHUB MPEICTABICHHBIE OTBETUYUKOM
JI0Ka3aTeNbCTBA, MPUXOAUT K BHIBO/Y, UTO HESBKA OTBETYHKA B
cyn Oblia BhI3BaHA YBOKUTEIHHBIMU MPHUUYMHAMHU, T.€. MIPUUH-
HaMH, JAIOIIMMU OCHOBAHUS II0JIaraTth, 4YTO OTBETYHUK, U3BE-
IIEHHBIN O BPEMEHHU U MECTE PACCMOTPEHHUS 3asiBJICHUS, B CUITY
HE 3aBUCSIIMX OT HETrO MPUYMH HE MOT SIBUTHCS B CyHeOHOE
3acejlaHue U CBOEBPEMEHHO CcOOOIUTh 00 3ToM cyxay. llpu
ATOM UM TIPUBEJEHBI apTyMEHTBI, KOTOPbIE TOBOPAT 00 OIIHU-
OOYHOCTH BBIHECEHHOTO 3a04HOTO perieHus. COBOKYITHOCTh
npuBeaeHHbIX B cT. 242 ['TIK P® ocHoBanmii 00ycioBnuBaer
OTMEHY 3a04YHOTO permieHus. OTCYTCTBUE KAaKOro-1u0o0 M3 HUX
BEJET K OTKa3y B YJOBJIETBOPEHHM TPeOOBaHUI OTBETYMKA.
OTMeHa 3a04YHOTO pelIeHHs BeIeT K BO300HOBIEHUIO pac-
CMOTpPEHHUsI JieJia TI0 CYIIECTBY B TOM XK€ WJIM MHOM COCTaBe

146



cyna. HoBoe cyneOHOe pa30upaTeibCTBO MPOBOAUTCS YK€ T10
OOIIMM TpaBWJaM CYJONPOU3BOACTBA, YTO, B TOM YHCIIE,
O3HayaeT HEBO3MOXXHOCTh BBIHECEHHS IOBTOPHO 3a0YHOTO
pemenust. Takum 00pa3oM, OTBETUUK, U3BEIICHHBIA Ha kKA~
M 00pa3oM (emMy JOJKHO OBITh HAmpaBlIEHO CyIeOHOE U3-
BELICHHE C YBEJOMJIEHUEM O BPYUYEHHH), HO HE SBUBIIUICS B
CyI, CMOXET 00KaJoBaTh BHIHECEHHOE CYJIOM PEIICHHUE TOJIb-
KO B KaccaliuoHHoM rnopsigke (ct. 336, 337 ['TIK PD).

TEMA 19. YnpoueHHoOe NPpOU3BOACTBO

VYnpoueHHoe MPOU3BOACTBO — 3TO CIELUAIBHBINA MOPs-
JIOK pacCMOTpEHUs Jel, npeaycMoTpeHHsii riaasoit 21.1 I'TIK
P®, cornacHo KoTOpoii cymamu oOIIel IOPUCIUKIINN paccMaT-
pUBaIOTCS Jejla ICKOBOT'O ITPOU3BOJICTBA.

Jlena, nepeunciieHHble B yactu nepBoit crateu 232.2 I'TIK
P®, a npu coryiacuu CTOpOH — U UHbIE JeJla PacCMaTPUBAIOT-
Csl MUPOBBIMM CYZIbSIMH, MHBIMH CyJaMH OOIIeil FOpUCAUKINN
B ITOPSAJIKE YIPOILEHHOTO POU3BOCTBA.

C HCKOBBIM 3asiBJICHHEM (3asBJICHHEM) MO TPeOOBaHUM,
paccMaTpuBaeMbIM B TOPSIIKE YIPOIIEHHOTO IPOU3BOJICTBA,
BIIpaBe 00paTUThCS TpakaaHe - PU3NYECKUE JINLA U UHIAUBU-
nyajbHblE IPEANPUHUMATENHN, OpraHU3aliK, OpTaHbl Tocyaap-
CTBEHHOW BJIAacTH, OPTaHbl MECTHOTO CaMOYIIpaBJICHUS, UHbIE
opranbl. C MCKOBBIM 3asiBJICHUEM (3asBJICHHEM) MO TpeOoBa-
HUSIM, pAaCCMaTPUBAEMBIM B YKa3aHHOM IOPSAJKE, B Cy/ oOIIen
IOPUCIUKIIUH BIIpaBe 0OpaTUThCS MIPOKYPOP B IpesesiaX CBOMX
MIOJTHOMOYHH.
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C y4eToMm MOJIOKEHUH MyHKTA 5 4acTW MEpBOU CTaThu 23
['TIK P® MupoBbIMU CyAbsIMU B MOPAJIKE YIPOIIEHHOTO MPO-
W3BOJICTBA pacCMaTPUBAIOTCS Jiena:

- 10 HUCKOBBIM 3asBICHHUSIM O B3BICKAHUU JEHEKHBIX
CpeacTB win 00 UCTPeOOBAaHUH UMYIIIECTBA,

- JIe7ia TI0 MCKOBBIM 3asIBJICHUSIM O TPU3HAHUM IpaBa co0-
CTBEHHOCTH, €CJIM 1I€Ha MCKa HE IPEBBIIIACT MATHACCITH ThI-
csiy pyOJieid, 3a MCKIIIOUYEHUEM JIe] O HAacCJEJAOBAHUU UMYIIE-
CTBA U JIeJI, BO3HUKAIOIIUX U3 OTHOIIEHUH M0 CO3AaHUIO U HC-
MOJIb30BAHUIO PE3YJIbTATOB MHTEIJICKTYaIbHOU AESITeNTbHOCTU
(dactpb nepBas cratbu 232.2 I'TIK P®D).

WNuble nena, npenycmorpennble cratbeil 232.2 T'TIK PO,
paccMaTpuBalOTCsl palOHHBIMHU CyJaMU B TOPSAJIKE YIPOIIEH-
HOTO ITPOU3BOJICTBA.

Cornacho 1. 1 yactu nepsoii cratbu 232.2 I'TIK P® cyzast
00IIeH FOPUCIUKIIUN PACCMATPUBAOT JIEIa:

- 10 WCKOBBIM 3asBJICHHUSIM O B3BICKAHUU JEHEKHBIX
CPEICTB B NOPAJIKE YNPOIIEHHOTO MPOU3BOJCTBA, €CIU IE€HA
MCKa, pacCMaTPUBAEMOT0 CyJIOM OOIIeH IOPUCIUKIINU, HE TIpe-
BBIINIAET cTa ThicsSY pyoOusied. [Ipu sTom 3asBreHHbIE TpeOoBa-
HUS TOJJIKAT PACCMOTPEHUIO B TMOPSIKE YIPOIIEHHOTO MPOo-
W3BOJICTBA TOJBKO B CITydasx:

— eCJIM yKa3aHHOe TpeOOBaHME HE MOJUICKUT PacCMOTpe-
HUIO B TIOPAJIKE MPUKA3HOTO MTPOU3BOICTBA;

— €CJIM TI0 YKa3aHHBIM TPeOOBaHMSIM MOXKET OBITh BBIJIaH
CyneOHbBIN TpHKa3, HO B MPUHATUU 3asBICHUS O BBIHECEHUU
(BBIIAUE) Cy/IeOHOTO MPHUKa3a MO JaHHBIM TPEOOBAHUSM MUPO-
BBIM Cy/IbEH OBLJIO OTKa3aHO WM CyAeOHBIN MpuKa3 ObLI OT-
MeHeH (4acTh TpeThs ctatbu 125, crateu 128 u 129 I'TIK PO).
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B cootBerctBuu ¢ n. 1 yactu neppoit ctaten 232.2 I'TIK
P® nojn neHeXHBIMU CpeACTBAMHU, KOTOPBIE MOJJIEkKAT B3BIC-
KaHUIO B MOPSAKE YIPOUICHHOTO MPOU3BOJICTBA, TOHUMAIOTCS
CYMMBI OCHOBHOT'O JI0JITa, a TaK)K€ HA4YHMCIEHHbIE Ha OCHOBA-
HUM (peepantbHOTo 3aKOHA MK JI0TOBOPA CYMMBI IPOLIEHTOB U
HeycToek (mrpada, eHn), o0IIasi CyMMa KOTOPBIX HE J0JDKHA
IIpEBBILIATh IPEJEIOB, YCTAHOBICHHBIX yKa3aHHbIMU HOpMa-
MHU.

Ilena ucka, paccMaTpuBaeMoro CyaoM OOIIel IOpUCAHMK-
IIMA U COCTOSIIIIETO M3 HECKOJbKUX CaMOCTOSITENbHBIX TpeOo-
BaHUH, ONpPeIETAETCS CYMMOM BceX TPeOOBaHUM.

TpeboBanusi, BEITEKAIOUINE U3 TPAKIAHCKUX MPABOOTHO-
LIEHUH, OJJHO U3 KOTOPBIX HOCUT UMYIIIECTBEHHBIN XapakTep U
OTHOCHUTCSI K TpeOOBaHMSM, YKa3aHHBIM B YacTH NEPBOM CTa-
ey 232.2 I'TIK P®, a npyroe — HEMMYIIECTBEHHbIN Xapak-
TEp, paccMaTpUBAIOTCS B MOPSAJKE YIPOLIEHHOI'O MPOU3BOJ-
CTBa B Ciy4ae, €clid CyJI He€ BBIACIUT TpeOOBaHUE, KOTOPOE
HOCUT HEHWMYILECTBEHHBIN XapakTep B OTAEIBHOE MPOU3BOJI-
cTtBO (4yacth mecrtas crath 232.2 I'TIK P®). Tak, paccmatpu-
BaIOTCA B MOPSIKE YIPOIIEHHOTO MTPOU3BOJICTBA JI€Na, B KOTO-
PBIX, HApsly C MOJUIEKAIMMHI PACCMOTPEHUIO B TAKOM MOPSI-
Ke TpeOOBaHMSIMH MOTPEOUTENST O B3bICKAHUU JEHEKHBIX
CPEICTB, 3asBJICHO TPeOOBAaHUE O KOMIIEHCAIIMHM MOPaJIbHOIO
Bpea.

ITo cmbicy myHkTa 1 vactu nepBoi cratbu 232.2 T'TIK
P®, B mopsake ynpoueHHOTO NMPOU3BOACTBA CyAaMu OOIIei
IOPUCIUKIIUN PAcCMaTPUBAIOTCA Jiela 00 MCTpeOOBaHMM Kak
JIBUKUMOTO, TaK M HEJABMXKMMOIo umyiecTsa. [Ipu atom cro-
UMOCTb HEJBM)KMMOI'O HMMYILECTBA ONPEIEIAETCS UCXOAS U3
€ro KaJacTpoBOH CTOMMOCTH, & CTOMUMOCTb JBH)KMMOIO HMY-
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IIeCTBA M CTOMMOCTb HEJBM)KHMOIO MMYILECTBA, CBEACHUS, O
KaJacTpOBOM CTOMMOCTH KOTOPOIO OTCYTCTBYIOT, — HCXOJs
U3 PHIHOYHOH CTOMMOCTH.

B cooTBeTcTBMHU C MYHKTOM 2 4acTH MEPBOM cTaThu 232.2
I'TIK P® B nopsiaxe ynpoIeHHOro Ipou3BOJCTBA pacCMaTpu-
BalOTCS J€la 110 HMCKOBBIM 3asBJIEHUSM O NPU3HAHUU IIpaBa
COOCTBEHHOCTH, €CJIM IIeHa HMCKa HE MPEBBIIIAET CTa THICSY
pybnei. K Takum nenam OTHOCATCS, HallpuMmep, Jiena o Ipu-
3HaHUM [1paBa COOCTBEHHOCTH Ha HEABMKUMOE UMYILECTBO.

B cuny nynkra 3 yactu nepBoit cratbu 232.2 I'TIK PO
CyAbl O0MLIel FOPUCAMKINY, HE3aBUCUMO OT CYMMBI 3asBJICH-
HBIX TpeOOBaHUM, pacCMaTPUBAIOT Jiela IO MCKaM, OCHOBAH-
HBbIM Ha IPE/ICTaBICHHbIX UCTLOM JIOKYMEHTaxX, yCTaHaBJIMBa-
IOLUX JECHEXKHbIE 0053aTeNbCTBA OTBETUMKA, KOTOPHIE OTBET-
YUKOM IPU3HAIOTCS, HO HE UCHOJHAIOTCA, U (UIM) HAa JOKY-
MEHTaX, MOATBEPKAAOIINX 3aJ0JDKEHHOCTh 110 JOTOBOPY,
KpOMe J1eJ, pacCMaTpUBaeMbIX B MOPSIKE IPUKA3HOTO MPOU3-
BOJCTBA.

K umncny 1OKyMEHTOB, YCTaHABIMBAIOIIUX JIEHEKHBIE 005-
3aTeIbCTBA OTBETUMKA, OTHOCATCSA, HAIIPUMEDP, JOTOBOP 3aiiMa,
KpPEAUTHBIN J10TOBOp, JI0TOBOP YHEPrOCHAOKEHHUS, JOrOBOP Ha
OKa3aHue yCJIyr CBS3M, JOTOBOP apeH[bl, JOTOBOP Ha KOMMY-
HaJbHOE O0CTY>KUBAaHHE.

K noxymeHTaM, MOATBEP)KIAIOIIMM 3a/10J)KEHHOCTh 110
JIOTOBOPY, OTHOCSITCSI JOKYMEHTBI, KOTOpBIE COAEpkKaT MHUCh-
MEHHO€ MOATBEPKIACHUE OTBETYMKOM HAJIWYMs y HEro 3a10J-
KEHHOCTH TIepe]l UCTIIOM (HarpuMep, paciucKa, MoANuCcaHHas
OTBETYMKOM, OTBET HA IPETEH3MIO, MOANUCAHHBII CTOPOHAMU
aKT CBEPKHU pacueToB).
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Jleso moANEeKUT pacCMOTPEHUIO B NOPSIIKE YIPOIEHHOTO
IIPOU3BOJICTBA, €CIM IPEICTABICHHBIE NOKYMEHTBI IOITBEp-
KJAIOT TOJBKO 4YacTh 3a/0JKEHHOCTH, a 4acThb TPeOOBaHMIA,
KOTOpasi HE NOATBEPXKACHA TAaKUMHU JOKYMEHTaMH, He IIpe-
BBIIIIAET IPEEIIOB, YCTAHOBIIEHHBIX IIYHKTOM | yacTu nepBoi
crarbu 232.2 I'TIK PO.

B ciaydyae HeoOXOAMMOCTH BBISICHEHUS JIOTOJHUTEIBHBIX
OOCTOSITENILCTB MJIM MCCIICAOBAHUS JOTOJHUTEIbHBIX JOKa3a-
TEJIBbCTB CYJl BIIPABE BBIHECTH ONPEICIICHUE O NEpexose K pac-
CMOTPEHHIO Jieia MO OOIIMM MpaBUiIaM HCKOBOTO IPOU3BOJ-
CTBa WJIH NPOU3BOJCTBA 110 J€JIaM, BO3ZHUKAIOIINUM U3 aJIMUHHU-
CTPaTHBHBIX M HHBIX MYOJWYHBIX IPABOOTHOLIEHUH (4YacThb
yerBepras crarbu 232.2 ['TIK POD).

TpeboBanusi, pe1yCMOTPEHHbIE TYHKTOM 3 4acTH MEpPBOH
crateu 232.2 I'TIK P®, nomiexar paccCMOTPEHUIO B MOPSIKE
YIPOIIEHHOI'O IPOU3BOJCTBA B OJHOM M3 CIEIYIOUIMX CilydYa-
€B!

— €CJIM 1IeHAa UCKA MPEBBIIACT YCTAHOBIEHHBIE YAaCTBHIO
nepsoii ctateu 121 I'TIK P® npenensr;

— €CJIM LIEHA MCKa HE MPEBBIIIAET TAKUX MPENEIIOB, HO B
MPUHATHU 3asIBIIEHUS O BBIHECEHMHM (BbIade) CyneOHOro mpu-
Ka3a MO0 JJaHHBIM TpeOOBaHUSM MHUPOBBIM Cy/bel ObLIO OTKa-
3aHO WK CyJeOHbIN MpuKa3 ObUl OTMEHEH (4acTh TPEThs CTa-
ToH 125, ctatbu 128 u 129 T'TIK PO);

— €CJIM 1IeHa MCKa He MPEBBIIIaeT YKa3aHHBIX MPEIEIIOB,
HO TpeOOBaHUE HE MOJUICKHUT PACCMOTPEHUIO B TOPSIIKE MPH-
Ka3HOTO MPOM3BOJCTBA (Hampumep, TpeOOBaHHE O B3bICKAHUU
HEHAYUCIIEHHON paOOTHUKY 3apa0OTHOM TIATHI).

Pa3mep neHekHOM CyMMBI, B3bICKUBAEMOW Ha OCHOBaHHUU
nyHkTa 3 yactu nepBoil cratbu 232.2 I'TIK P®, moxer ObITh
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MepecyuTal Ha JaTy BBIHECEHHUS PELIEHUsS CyAa, a TakXke Ha
naty GaKkTUYECKOro UCIIOIHEHUS JeHEKHOT0 0053aTebCTBA.

B nopsinke ynporieHHOro mpou3BOJCTBA CydamMH OOLIei
IOPUCAUKIIUN MOTYT OBITh PacCMOTPEHBI Jiea, HE BKJIIOYEH-
HBIE B [IEPEUYEHb, COJEPKALIMIICS B UaCTH NepBOM cTaTtbu 232.2
['TIK P®, ecnu CTOpOHBI COTJIACOBAIIM PACCMOTPEHUE TAKOTO
Jiesia 110 IpaBWJIaM YIIPOILEHHOTO IPOM3BOJICTBA U €CIU OT-
CYTCTBYIOT OOCTOSITENICTBA, YKa3aHHBIE B 4YacTAX TPEThe U
yeTBepTou cratbu 232.2 I'TIK PO.

CornacoBaHue pacCMOTpPEHUS Jiea B MOPSAJIKE YIPOIICH-
HOTO MIPOU3BOJICTBA OCYIIECTBISETCS B XO/I€ MOJATOTOBKH JeNa
K CyneOHOMY pa30upaTesibCTBY MOCPEIACTBOM 3asBICHUS CTO-
POHOM XojaraiicTBa 00 3TOM U NPEJCTABICHUS COTJIACUs ApYy-
roil CTOpOHBI JIMOO0 MPENCTaBICHUS B CYJ] COTJIaCUsl CTOPOH Ha
paccMOTpeHHE Jiesla B OPSAIKE YIPOILIEHHOTO IPOU3BOJICTBA,
MIPEJIOKEHHOE 110 MHUIMATHUBE cyAa (IIyHKT 5.1 yacTu nepBoi
cratbu 150, craths 152, yacTh Bropas crarbu 232.2 ['TIK P®D).

Coryacue CTOPOH Ha pacCMOTpPEHHE Jella B IOpPSAKE
YIPOUIEHHOTO0 IPOM3BO/ACTBA JIOJDKHO OBITh OYEBHUIHBIM,
HanpumMmep, CJIe0BaTh U3 MUCHbMEHHOrO JIMOO 3apHUKCHpPOBAH-
HOTO B IPOTOKOJIE 3asBJIeHUSI CTOpPOH. OTCYTCTBHE BO3paxke-
HUN CTOPOH B OTHOLIEHHM MPENJIOKEHHUS Cy/la O paccMOTpe-
HUU Jiefa B MOpPSAKE YHPOIIEHHOIO MPOM3BOJACTBA Camo IO
ceOe He SIBISETCS COIVIACHEM Ha PacCMOTpPEHHUE Jella B TaKOM
MOPSIKE.

He mnomnexar paccMOTpEHHIO B MOPSAJIKE YINPOLIEHHOTO
IIPOU3BOJICTBA J€JIa, CBSI3aHHBIE C IOCYJapCTBEHHOW TallHOW;
JieNla TI0 CTopaMm, 3aTparMBaloIlMM IIpaBa AETEH; Jena O BO3-
MELIEHUH BpeJa, IPUUMHEHHOIO KM3HU WIH 370POBbIO; J€NIa
ocoboro mpousBojcTBa(uacTh TpeThs ctatbu 232.2 I'TIK PO),
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Jla’ke €CIM CTOPOHBI COIIACOBAIM PACCMOTPEHHE TAaKOro Jelia
10 [IPaBUJIAM YIIPOLIEHHOT'O ITPOM3BOCTBA.

Oco6eHHOCTH pacCMOTPEHMs Jie]l B MOPSAAKE YIPOLIEHHO-
ro MPOU3BOJCTBA B IPAXKAAHCKOM Iporecce. Jlena B mopsiike
YIPOILEHHOT0 MPOU3BOJCTBA PACCMATPUBAIOTCS IO MpaBUIIAM
MCKOBOT'O MIPOM3BOJICTBA C OCOOCHHOCTSAMH, YCTAHOBICHHBIMU
rnaBoii 21.1 I'TIK P®, B wactHOCTH, CyneOHBIE 3aceiaHus IO
yKa3aHHBIM J€JlaM HE€ Ha3HAyalTcsd, B CBA3M C YeM JIMLA,
YUYacTBYIOILIME B JeJie, HE M3BEIIAOTCA O BPEMEHU U MecTe
cyaeOHOro 3aceJaHus, NPOTOKOJMPOBAHHWE B IMHCbMEHHOMN
¢dopMe M C UCIOIB30BAaHUEM CPEACTB ayAUO3AHCH HE OCY-
LIECTBIISIETCS, MpaBuiIa 00 OTJIOKEHUM pa30oupaTenabCcTBa Jela
(cynebHoOTO pazduparensCTBa), O MEepephIBE B CyASOHOM 3ace-
naHud, 00 0OBSBICHUN CyeOHOTO PEUICHUS HE TPUMEHSIOTCS
(cratbsa 232.1 I'TIK PO).

[Ipu npuHATHM UCKOBOTO 3asBJICHUS (3asBJICHUS) K MPO-
U3BOJICTBY CYJ| pelIaeT BOIPOC O TOM, OTHOCHTCS JIM JAEIO0 K
KaTeropusiM JeJl, yKa3aHHbIM B 4YacTH II€PBOM CTaTbU
232.2T'TIK PO.

Ecnu no ¢opmanbHbIM MpU3HAKaM JEJI0 OTHOCHUTCS K Ka-
TEropHsM JieJl, Ha3BaHHBIM B yacTH nepsoi crateu 232.2 I'TIK
P®, T0 0HO MOMKHO OBITH PACCMOTPEHO B MOPSIAKE YINPOIICH-
HOTO MPOM3BOJCTBA, O YEM YKa3bIBACTCSI B OIPENEICHUH O
MPUHATHN UCKOBOTO 3asiBIICHUS (3asSBJICHUS) K MPOU3BOJICTBY
(uactb BTOpas cratbu 232.3 T'TIK P®). Cornacue cropoH Ha
paccMOTpeHHe JAHHOTO JieJla B TAKOM IMOPsIKE HE TpeOyeTcs.

VYKazaHue B HMCKOBOM 3asBICHHHM TPETbHUX JIMI[ CaMO IO
ce0e He ABIAETCS MPENATCTBUEM Ul €r0 PaCCMOTPEHUs B IO-
psi/IKe YIPOIIEHHOTO MPOM3BOJCTBA (YacTh YeTBEPTasi CTAaTbH
2322 TTIK P®D).
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Ecnu neno He OTHOCUTCS K KAaTErOpusM JIell, TOIIeKAITUX
PacCMOTPEHHIO B MOPSAKE YIPOILIEHHOTO MPOM3BOICTBA, CYI,
MIPUHSIB HCKOBOE 3asBJiCHUE (3asiBIEHHE) K MPOU3BOJICTBY IO
OoOIIMM TIpaBUJIaM HMCKOBOTO MPOU3BOJCTBA, HAUWHAET MOJIO-
TOBKY JeJla K cyneOHoMYy pa3zouparensbcTBy (ctateu 133 u 147
['TIK PD).

B omnpeznenenun o NpUHATUM UCKOBOTO 3asiBJIEHUS (3asB-
JeHUs1) K IPOU3BOJCTBY, O NOJTrOTOBKE Jeja K cyAcOHOMY
pa3bupaTenabCTBy CyJ MOXET MpPeIoKUTh CTOpOHaM pac-
CMOTPETh JaHHOE JIeJI0 B MOPSAKE YMPOIIEHHOTO MPOU3BO-
ctBa (dactb BTopas cratbu 232.2 I'TIK PD).

[Ipu oOpamieHuu C HUCKOBBIM 3asiBICHHEM (3asBICHUEM)
110 TpeOOBaHUIO, MMOAJIEKALIEMY PACCMOTPEHHUIO I PacCMOT-
PEHHOMY B MOPSIKE MPHUKA3HOI'O NMPOU3BOJACTBA, MCTELl WIH
3asiBUTENb JOJDKEH YKa3aTh B HCKOBOM 3asIBJIEHUU (3asBJICHUM)
00 OTKa3e B NMPUHSATHH 3asBICHHUS O BHIHECEHUH (BbIIAYe) Cy-
neOHOro MpHKa3za Uial o0 OTMEHE CyAeOHOro mpuKaza u Mpu-
JIO)KUTBH KOIMM COOTBETCTBYIOUIUX ompeneseHni. Eciau xonus
COOTBETCTBYIOILLETO ONPEEIECHNS OTCYTCTBYET, OJHAKO 3asBU-
TeNb oOparaics ¢ 3asBJI€HUEM O Bblaye CyJeOHOro Impukasa,
TaKoe MCKOBOE 3asBJICHUE (3asBJIECHHE) MTOJIEKUT OCTABICHUIO
6e3 npwxkeHus (cratps 136 T'TIK PD).

Ecnu ykazannble TpeOoBaHMsI HE pacCMaTPUBAIUCH B IO-
psaKe IPUKa3HOTO MPOM3BOJCTBA, TO UCKOBOE 3asBlIEHUE (3a-
SIBJICHHUE) TIOJIJICKUT BO3BpaIieHnuto (MyHKT 1.1 gactu mepBoit
cratbu 135 I'TIK PO).

Jlena B nopsiaKe yIpoOIIEHHOTO IPOM3BOJCTBA PaccMaTpu-
BAIOTCSl CYJOM OOIIEH IOPUCIAUKIIMM B CPOK, HE IMPEBBIIIA0-
LU JBYX MECALIEB CO JHS MOCTYIUIEHHS MCKOBOTO 3asiBICHHUS
(3asByienusi) B cyx (dacthb niepBas cratbu 1541 TIK PD).
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B omnpenenenny o NpUHATHN UCKOBOTO 3asiBIECHUs (3asB-
JICHHS) K IPOM3BOJICTBY CYJ| YKa3bIBAa€T HA pPAaCCMOTPEHHUE Aesa
B IIOpSAJKE YIPOUICHHOIO IIPOM3BOACTBA U YCTaHAaBJIHMBACT
CIIEQYIOIINE CPOKHM IPEACTABICHUS YYacTBYIOIIMMHU B J€le
JULUAMHA B CyI M JPYr JIPYyry NOKa3aTelIbCTB U JOKYMEHTOB
(uactu BTOpas u Tpetbs cratbu 232.3 I'TIK PD):

- IATHAALATh JHEH Wi O0osee — Kak JUIsl IPEJCTaBICHUS
OTBETYMKOM OT3bIBa (BO3pAKEHMI) Ha HCKOBOE 3asBIICHUE
(3asBIIEHUE), TAK U JUIA IPEICTABICHUS JFOOBIM Y4aCTBYIOIIUM
B JIeJI€ JIMLIOM JJOKa3aTeNIbCTB, HA KOTOPBIE OHO CChUIAETCS KaK
Ha OCHOBaHHUE CBOMX TPeOOBaHUM U BO3paKEHUH;

- TpUALATH JHEH wiu Gojee — Ui MPeCTaBIEHUS TOJb-
KO JIONOJIHUTEJIbHBIX JOKYMEHTOB, COJIEPKALUX OOBSICHEHUS
0 CYIIECTBY 3asBJICHHBIX TPeOOBaHUI U BO3paXKeHH B 000C-
HOBAaHHE CBOEW IO3ULIMH, HO HE COAEPKAIIUX CCBUIKM Ha J10-
Ka3aTesIbCTBA, KOTOPbIE HE OBLIM PAaCKPBITHI B YCTAaHOBJIEHHBIH
CyZIOM CpOK.

Cpoku UIsi cOBEpLIECHUS Ha3BaHHBIX JEWCTBUH MOTYT
OBITH OIpe/eNeHbl CyJOM 00IIe FOPUCAUKIINU, TTOCPEICTBOM
yKa3aHHUsl TOYHOW KaJIeHJAapHOM JaThl TUOO MepHojaa, MCUHC-
JISEMOTO CO JIHS BBIHECEHUS ONPENENICHUS O MPUHATHH HCKO-
BOTO 3asBJICHUS (3asiBJICHUS) K MIPOU3BOACTBY WJIH OMpesese-
HHUS O MEepexo/ie K PaCCMOTPEHHUIO JIeNIa B MOPSIKE YIPOIIECH-
HOT'O ITPOU3BOJICTBA.

[Ipu onpeneneHnn NpOAOIKUTENBHOCTH 3TOTO CpPOKaA Clie-
yeT Y4YUTHIBaTh BPEMsI Ha JIOCTaBKY IIOYTOBOM KOPpPECIOH-
JICHLIMU ¥ OOIIMI CPOK PacCMOTpPEHUs Jejia B MOPSIKE YIpo-
LIEHHOT0 Ipou3BoACTBa. Ilepuon Mexay MOMEHTaMu OKOHYa-
HUS TIEPBOTO U BTOPOT'O CPOKOB JIOJKEH COCTAaBJIATh HE MEHEE
naTHaauatu aHed. IIpu ucumcieHnn CpokoOB MpeaCTaBICHUS
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JIMLIaMH, YYaCTBYIOIIMMHU B JIeJ€, B CYA U APYr JIPYyry J0Ka3a-
TEJIBCTB U JJOKYMEHTOB CJIEyET UMETh B BUAY, YTO TAKUE CPO-
KM B cyiax oOLIeil IOpUCIUKIIMYA UCUUCIIAIOTCS B KAJICHJAPHBIX
nasx (ctateu 107 1 108, yactu BTOpas u TpeThs ctatbu 232.2
['TIK P®).

JIuna, yyacTByroIuE B JI€J€, pacCCMaTpUBAEMOM B MOPS /-
K€ YIPOLIEHHOIO0 IPOM3BOJACTBA, CUUTAIOTCSA IOJTYYUBIIMMHU
KOIIMU ONPEIENICHUs O MPUHATHUU UCKOBOTO 3asBICHUS (3asB-
JIeHUs1) K TPOM3BOACTBY U PACCMOTPEHUM Jiejia B MOPSIKE
YIPOUIEHHOTO MPOU3BOJCTBA, €CIAU KO THIO MPUHATUS pelle-
HUS CyJl pacrojiaraeT J0Ka3aTelIbCTBaMU BPYUYEHUS UM COOT-
BETCTBYIOIIMX KOIMW, HAIpPABJIEHHBIX 3aKa3HbIM MHCbMOM C
YBEJIOMJICHHEM O BpydeHuHu (dactb nepas cratbu 113 I'TIK
P®), a Takxke B cilydasx, yKa3aHHBIX B 4acTSIX BTOPOW — 4YeT-
Beproil cratbu 116 I'TIK P®, wim uHbiMH JOKa3aTEIHCTBAMU
MOJTyYCHUS JINIIAMH, YYaCTBYIOIIMMH B Jiene, HH(HOPMAIH O
HayaBIIeMcs Cy1e0HOM Ipoliecce.

I'paxnane HECYT PHUCK MOCIEACTBUN HENOJNYYEHUS KOIUU
YKa3aHHOT'O OIpEJeNIEHUs] 10 OOCTOSTENbCTBAM, 3aBUCSIINM
oT HuX. Ecny Ko JHIO NPUHSTHS pEIIeHUs O ey, paccMat-
pUBaEMOMY B MOPSAJKE YIPOILIEHHOTO IPOU3BOJCTBA, COOTBET-
CTByIOIasi MH(GOpPMaLUs B CyJ HE MOCTYNUIA, JM00 MOCTYIH-
J1a, HO ¢ OYEBUJAHOCTBIO CBUAETEILCTBYET O TOM, UTO JIMIIO HE
MMEN0 BO3MOXHOCTH O3HAKOMHUTBHCS C MaTepualaMy Jieia u
MPE/ICTaBUTh BO3pPaXKEHHsI M JOKa3aTelibcTBa B 0OOCHOBAaHHE
CBOEH MO3ULMH B NOPSJKE, IPEAYCMOTPEHHOM YaCThIO  YET-
Beproii crateu 232.3 T'TIK P®, cyn BBIHOCUT OlpeneseHHue O
pPaccMOTPEHHMH JieNa Mo OOIIMM IpaBUJaM HCKOBOTO MPOM3-
BOJICTBA, B CBSI3M C HEOOXOIUMOCTHIO BBISICHEHHS JOIOJIHH-
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TEJIbHBIX 00CTOSATENBCTB WM UCCIEAOBAHUS AOMOTHUTEIBHBIX
J0Ka3aTeNnbCTB (4acTh yeTBepTas crarbi 232.2 ['TIK PD).

[Ipu npumenenuun yvactu 4eTBepTod cratbu 232.3 I'TIK
P®, HeoOX0IMMO HCXOIUTH U3 TOTO, YTO KaXI0€ Y4acTBYIO-
1iee B JeJie JULO, MPEACTABISIONIEE H0KA3aTeNbCTBA U JIOKY-
MEHTBI, JOJKHO MIPEANPUHSTH BCE 3aBUCSIINE OT HETO MEPHI K
TOMY, YTOOBI O HCTEUCHUS CPOKA, YCTAHOBIICHHOTO B OIpEJIc-
JIEHUH, B CYJl MOCTYIWIH IIPEICTABIIIEMbIE UM OT3bIB Ha UCKO-
BOE 3asBJICHHE, OT3bIB Ha 3asBJICHME, JOKA3aTeIbCTBA U MHbIC
JOKYMEHTHI (B TOM YHUCIIE B 3JIEKTPOHHOM BHJIE) J1O0 uHPOP-
Malusi O HalpaBJIEHUU TaKUX JAOKYMEHTOB (Hampumep, Tene-
rpamMma, TenedoHorpamMma M T.1.). HampaBienue JOKyMEHTOB
B CyJ W JIMIIaM, YYacTBYIOIIMM B Jejie, 10 modure 0e3 ydera
BPEMEHHU JIOCTABKM KOPPECIOHJICHIIMM HE MOXET OBITh MpH-
3HaHO 00OCHOBAaHMEM HEBO3MOKHOCTHU CBOEBPEMEHHOTO Ipe/I-
CTaBJICHUSI JOKYMEHTAa B CYyJ, IOCKOJIbKY COOTBETCTBYIOIIHE
NEUCTBUSL OTHOCATCA K OOCTOATEIhCTBAM, 3aBHUCSIIUM OT
YYaCTBYIOIIETO B J€JIE JULA.

Hcxons u3 ocobeHHOCTEW paccCMOTpPEHUs €N B MOPSIKE
YOPOUIEHHOTO MPOU3BOACTBA, MPUHIIUIIOB COCTS3aTEIbHOCTH,
paBHOIIPaBUSA U JIOOPOCOBECTHOCTH CTOPOH, MPHU MPECTaBIIe-
HUU B CyJa OOIIeH IOPUCIAUKIIMKM YKa3aHHBIX JIOKa3aTelIbCTB,
JIOKYMEHTOB M BO3PAKCHUM JIUIIA, YYACTBYIOLIUE B Jeie, 00s-
3aHbl HAMPABUTh UX JAPYT JPYTy, a TaKKe MPEACTaBUTh B CYIl
JIOKYMEHTBI, TIOATBEPKIAIONINE HAIMpaBICHUE TAKWUX JIOKa3a-
TEJIbCTB, JIOKYMEHTOB M BO3PaKEHUI JPYTUM y4acCTBYIOIIUM B
nene nuiam (4actb 4eTBepTas ctaThu 1, ctaThd 12, yacTh nep-
Bas craThy 35, yactu Bropas u Tperbs cratbu 232.2 I'TIK PO).
Ecnu B cyn o0mielt 'opucauKIMy HapsiAy ¢ JOKa3aTeNbCTBAMH,
JOKYMEHTAaMU W BO3PaKEHUSMH HE TIPEJICTaBIICHBI JOKYMEH-
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ThI, MOATBEPXKAAIOIINE MX HAIPABICHUE NPYTUM Yy4acCTBYIO-
LIIMM B JieJIe JIMLAM, TO TaKHe J0Ka3aTelbCTBa, JOKYMEHTBI U
BO3PAXKEHUS CYAOM OOLIeH HOPUCIUKIMM HE NMPUHUMAIOTCA U
MIOJJIEKAT BO3BPAILICHHIO, O YEM BBIHOCUTCSI OIIPEIEIICHUE.

IIpu paccmoTpeHuu jena B MOPSAKE YIPOIIEHHOIO Mpo-
U3BOJICTBA IHMCHbMEHHBIE JI0KA3aTEIbCTBA IPEACTABISAIOTCSA C
yueroM nosioxenuit cratert 71, 72 I'TIK P®. Cyxa B npenenax
JIBYXMECSYHOTO CpPOKa PaCCMOTPEHHMs Jiesia BIpaBe Mpu HEoo-
XOJUMOCTH YCTAHABJIMBATH [JONOJIHUTEIbHBIE CPOKH IS
IIPEJCTABICHUS MOAIMHHBIX JOKYMEHTOB IO TPeOOBAHUIO CY-
1a, UCTpeOOBaHMsI 10Ka3aTeIbCTB 10 NPaBUIaM YyacTel BTOpon
— yvetrBeptoid ctatbu 57 I'TIK P®. Ecnu pokaszatenscTBa U
JOKYMEHTBI MTOCTYIMJIM B CyJl IO UCTEYEHUU YCTAHOBJIEHHOIO
CYJIOM CPOKa, TaKU€ JI0OKa3aTelIbCTBA U JIOKYMEHTHI HE IIPUHHU-
MalOTCsi U HE PacCMAaTPUBAIOTCSA CYAOM M BO3BPAILAIOTCS JIM-
11aM, KOTOPbIMU OHM OBLIN MOJAHbl, 32 UCKIIOUYEHUEM CIIy4aeB,
KOIZla CPOKM IIPEACTaBICHUS TaKUX [OKA3aTelNbCTB M HHBIX
JOKYMEHTOB IIPOIYIIEHbl 110 YBaXHUTEJIBHBIM IPUYMHAM
(uactp uetBepras crarbu 232.3 T'TIK P®). O Bo3BpauieHun
TaKUX JOKYMEHTOB CyJ OOIleH IOpUCAMKIMU OIpeesieHHe
(uacth uetBeptas cratbu 1 ['TIK PD).

Ecin HEBO3MOXHOCTh MpEACTaBICHUS B CyJA JOKasa-
TEIbCTB (JOKYMEHTOB), KOTOpbIE, IO MHEHHUIO CyJa, UMEIOT
3HaYeHWE NJs NPAaBUIBHOIO pa3pelleHus Ccropa, MNpU3HaHa
CyI0OM 00OCHOBaHHOW IO MPUYHMHAM, HE 3aBUCALINM OT JIMILIA,
y4acTBYIOIIETO B Jeje (Hampumep, HeoOXOAMMOCTh B Tpe-
CTAaBJICHUHU JI0OKA3aTeIbCTBA BO3HUKJIA B PE3YJIbTATE O3HAKOM-
JIEHUS C J0Ka3aTeJIbCTBOM, MPEICTABIECHHBIM JIPYIrMM y4acT-
BYIOLIMM B JI€JI€ JIMLIOM Ha UCXOJI€ CpPOKa IPEICTaBICHUS J10-
Ka3aTeNIbCTB), TAKOE JOKAa3aTeNIbCTBO (JIOKYMEHT) YUYUTHIBAETCS
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CYZOM, KOI'Jla OHO IOCTYIWJIO B CyJ HE MO3JHEE AaThl IPUHSI-
TUS pEIIEHUs MO Jielly U IpU HAJIMYUU BO3MOKHOCTH JIHII,
YUYacTBYIOLIMX B J€J€, O3HAKOMUTBCS C TaKUM JOKa3aTesb-
CTBOM (JJOKYMEHTOM), a TaK)K€ BbICKA3aTh IO3MLUIO B OTHO-
menuu ero. Ilpu 3ToM cya B mpenenax ABYXMECSYHOIO CpOKa
paccMOTPEHMSI /IeTia YyCTaHABIMBAET Pa3yMHBIN CPOK JUIsl O3HA-
KOMJIEHMSI JIMII, Y4acTBYIOIIMX B J€J€, C IMPEACTAaBICHHBIMU
J0Ka3aTeJIbCTBAMHU (JOKYMEHTaMH).

B ciydae oTcyTcTBHS Y CyJa BO3MOKHOCTH YCTaHOBHUTb
CPOK, HEOOXOIMMBIN Ul 03HAKOMJICHHSI JIUL], Y4aCTBYIOIIUX B
7ienie, ¢ IpeACTaBICHHbIMU J0Ka3aTeIbCTBAMH (JOKYMEHTaMH),
CyJ BIIPaBe BBIHECTU ONpEIENICHHE O PAaCCMOTPEHHUM Jeja IO
OOIIMM TpaBHIIaM UCKOBOTO MPOHU3BOJICTBA, B CBSI3U C HEOOXO-
JMMOCTBIO BBISICHEHHS JIOMOJIHUTEIBHBIX OOCTOSTENBCTB WIIH
UCCIIEIOBaHMs JIONOJHUTENbHBIX J0Ka3aTeNIbCTB (YacTh 4YeT-
Beptas cratbu 232.3 I'TIK P®D).

3asBIeHNUA U XOAATaliCTBa paccMaTpUBAIOTCS CyAOM 00-
el FOPUCIUKLINNU B NTOPAJIKE, TpeaycMOTpeHHOM cT. 166 T'TIK
P® 6e3 npoBeneHust Cy1e0HOTO 3aCeIaHus U C yUETOM JAPYrUX
0cOOEHHOCTEH paccMOTpeHHs Jejia B MOPSAIKE YIPOIIEHHOTO
MIPOU3BOJICTBA.

Cyn oOmieit I0pUCAUKIIMM PACCMaTPUBAIOT 3asBIICHUE U
XOJaTalicTBO B Ppa3yMHBIM CpOK, oOecrneuyMBarolIMi JHUIaMm,
Y4acTBYIOUIUM B JieJl€, BO3MOKHOCTb 3asBUTh CBOU BO3paxe-
HUS, U TIO pe3yjbTaTaM UX PacCMOTPEHHUS BBIHOCAT OIpeee-
Hue. Mcxoast u3 ocoOeHHOCTEH pacCMOTPEHUs A€ B MOpSIKe
YIPOILEHHOTO MPOM3BOACTBA, IMPUHIUIIOB COCTS3aTEIbHOCTH,
pPaBHOMPABUS U J10OPOCOBECTHOCTH CTOPOH, IIPU HAIIPABICHUH
B CyA oOOmIel IOPUCAMKIMU 3asBICHUN W XOJaTalCTB JIMIIA,
y4acTBYIOLIME B Jiese, 00si3aHbl HapaBUTh UX JPYT JIPYry, a
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TaK)Ke MPEACTaBUTh B CYyJ JOKYMEHTBI, MOJATBEPKIArOIINe
HampaBJIeHWE YKa3aHHBIX 3asBICHUI W XOJaTalCTB IPYrUM
y4acTBYIOUIMM B JieJie JulaM (4acTh yeTBepTasi cTaThu 1, cTa-
Thsl 12, 4acTh mepBasi cTaTbM 35, 4acTU BTOpAsk U TPEThsS CTa-
Tou 232.3 T'TIK P®D).

[Ipu paccmoTpeHuu Aena B MOPSIKE YIPOILEHHOIO IMPo-
W3BOJICTBA CTOPOHBI BIIPABE 3aKIIOUYUTh MUPOBOE COTJIAIICHHE.

CropoHa uiaM CTOPOHBI MOTYT HANpaBUTh B Cyl, B TOM
YHClie B AJIEKTPOHHOM BUJE MOJAMUCAHHBIA UMH IPOEKT MHUPO-
BOT'O COTJIAIIEHUS O MCTEUYECHUS CPOKa PacCCMOTPEHUs Jesa B
MOPSAJIKE YIPOIIEHHOTO MPOU3BOJICTBA.

B sToM cnyuae, cya He MepexoAuT K pacCMOTPEHHIO Jiena
Mo oOIIMM TpaBWJIaM HMCKOBOT'O TPOM3BOJACTBA, a Ha3HAYaeT
cyaeOHOe 3aceaHue Ui pacCMOTPEHHUsSI BOMpoca 00 yTBep-
XKICHUU MHPOBOTO COTJIAIICHUS] C BHI30BOM Yy4YaCTBYIOIIHUX B
Jiesie JIUI, a TaKXKe C OCYIIECTBICHHUEM MPOTOKOJIMPOBAHUS B
MMCBMEHHOM (opMe U C HCTIONB30BAaHUEM CPEACTB ayar03aru-
cu (4actb Bropas ctateu 39, craths 173 I'TIK PD).

Ecnu mupoBoe cornamienre He OyAeT YTBEPKIECHO B TOM
CyneOHOM 3acefaHuH, CyJl BBIHOCUT OMpEeNIeHHe O PacCMOT-
pEeHUH Jena 1mo o0muM TpaBuiIaM UCKOBOTO MTPOU3BO/ICTBA.

[Tepexon Kk pacCMOTPEHHIO JiefIa 10 OOIIMM MpaBUIaM HC-
KOBOT'O TIPOM3BOJICTBA, OCYIIECTBIIAECTCS CYJ0OM IO CBOEH MHU-
[MAaTUBE WJIM MO XOJAaTalCTBY JIUIA, YYAaCTBYIOIIETO B JIETIE,
MPU HAIMYWUW OCHOBAHUH, MPETyCMOTPEHHBIX YacCThIO YETBEP-
Toil cratbu 232.2 ['TIK PO.

B onpenenenuu o paccMOTpeHUU Jema 1Mo O0IIUM TpaBU-
JaM HMCKOBOTO TPOU3BOJICTBA, AOJDKHO COAEPKAThCS 0OOCHO-
BaHME BBIBOJA Cy/la O HEBO3MOXXHOCTH PACCMOTPEHHUS Jelia B
MOPSIIKE YIPOIIEHHOTO MPOU3BOJICTBA.
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Ecnu B Xo1e paccMOoTpeHus Aenia B MOPSIIKE YIPOIIEHHO-
ro MPOM3BOJACTBA UCTEIl 3asBUT XOAAaTaliCTBO 00 yBEIMYEHUU
pa3Mepa MCKOBBIX TpeOOBaHUM, B pe3yJbTaTe YEro lieHa MCKa
MIPEBBICUT MPE/EIbl, YCTAHOBIIEHHBIE YHKTOM 1 4acTu mepBoii
crarbu 232.2 I'TIK P®, cyn nepexoaut K pacCMOTPEHUIO Jeiia
10 00IKM IIpaBHJIaM UCKOBOTO ITPOU3BOJICTBA.

Eciu xe B pe3yinbraTe yBEIMYEHHUS pa3Mepa HCKOBBIX
TpeOOBaHUI IIeHa MCKa HE MPEBBICUT YCTAHOBJICHHBIE Ipeie-
JBI, BOIPOC O HEOOXOAMMOCTH MEpexojia K PacCMOTPEHUIO
Jiena Mo OoOIIMM IMpaBUJIaM UCKOBOTO MPOU3BOJICTBA pelIaeTCs
CYyIOM C y4eToM (DaKTHUeCKOH BO3MOMXKHOCTHU OOECTeueHus
IpaBa OTBETUMKA MPEJICTABUTh BO3PAKEHUS U JJOKA3aTeIbCTBA
B 000CHOBaHME CBOCH MO3HIIMHU B MOPSAIKE, TPEAYCMOTPEHHOM
yacThio BTopoit cratbu 232.3 T'TIK.

OO6cTosTEeNnbCTBa, MPEMSITCTBYIONIME PACCMOTPEHHUIO Jelia
B IOPSAJKE YIPOUIEHHOI'O IPOM3BOJCTBA, YKAa3aHHbIE B 4aCTU
yeTBepToi cratbu 232.2 I'TIK P® (Hanmpumep, HE0OXOAMMOCTD
BBISICHEHHS IOMOJHUTENIBHBIX 00CTOSTENBCTB UM MCCIEA0Ba-
HUS TOTIOJTHUTEIBHBIX J0Ka3aTeNbCTB), MOTYT OBITH BBISBICHBI
KakK MpH IPUHATUU UCKOBOTO 3asiBICHUS (3asIBICHUS) K TPOU3-
BOJICTBY, TaK U B X0JI€ PACCMOTPEHUS ITOTO JIela.

B cnydae BBISIBICHUSI TaKMX OOCTOATENHCTB CYJ BHIHOCHT
OTpesieNIeHUEe O PacCMOTPEHHUH Jiela Mo OOLIUM MpaBUiIaM Hc-
KOBOT'O ITPOU3BO/JICTBA, U YKA3bIBA€T B HEM JECHCTBUS, KOTOpHIE
HAJJIEKUT COBEPIIMUTD JIUI[AM, YYacCTBYIOIIMM B JeJie, U CPOKU
COBEPILEHUS ITUX AeucTBUM (dacTh msTas cratbu 232.2 I'TIK
P®).

Takoe ompezneneHue He MOJICKUT OOKAIOBaHHIO. YKa-
3aHHOE OIpe/eNIEHNEe MOXKET ObITh BEIHECEHO, B TOM YHUCIIE 110
pe3ylbTaTaM pPAacCMOTPEHHs CYAOM XOJlaTaliCTBa y4acTBYIO-
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LIEro B JeJ€ JINIA, YKa3aBIIero Ha HaJIM4Kue OJHOro 13 00cTo-
ATENbCTB, NIPEAYCMOTPEHHBIX IyHKTaMU 1 U 2 4acTH 4eTBep-
tou ctatbu 232.2 I'TIK P®. JlanHOE X01aTaiicTBO MOXKET OBITh
MI0JIAaHO 10 OKOHYAHUS pacCCMOTPEHMUS JIeJia 110 CYILECTBY.

Ecnu B Xo1e paccMOTpeHHUs Jiefla B MOPSAKE YIPOIIEHHO-
ro IIPOM3BOJICTBA YJOBJIETBOPEHO XOJATaliCTBO O BCTYIUIEHUU
B JIEJIO TPEThEro JIMLA KaK 3asBISAIOLIETO CaMOCTOATEIbHBIE
TpeOOBaHUS OTHOCHTEJIBHO MPEIMETa CIIopa, TaK U HE 3asBIIS-
IOLIETO TAKOBBIX, CYJl BBIHOCUT ONpPEAEICHUE O PACCMOTPEHUN
Jena 1Mo oOIIMM IpaBUJIaM HCKOBOI'O HPOM3BOJCTBA (4acTh
yeTBepTas cratbu 232.2 I'TIK PD).

VY 10oBIETBOpEHUE XOJAaTalCTBa CTOPOHBI O IIPUBIICYCHUU
TPETHETO JIUMIA K yYacTHIO B JI€J€ WJIU IPUBJIEYEHUE €T0 IO
uHunumaTuBe cyaa (dacte nepsas cratbu 43 ['TIK P®) camo no
ce0e He SBIISETCS OCHOBAaHUEM JUIS ITEPEX0/1a K paCCMOTPEHUIO
JieJia o 00IIUM IpaBUilaM UCKOBOTO ITPOU3BOJICTBA.

IIpu paccmoTpeHuu fena B MOPSAAKE YIPOLIEHHOTO IMPO-
M3BOJICTBA TPETHU JIMLA IMOJIB3YIOTCS MPOLECCYAIbHBIMU IIpa-
BaMH U HECYyT IpolieccyalibHble 00s13aHHOCTH CTOPOHBI (4acThb
nepBasi ctaTbu 42, yacth nepsas ctarbu 43 ['TIK P®D). B cBszu
C 3TUM TPEThEMY JIMIY, YUACTBYIOILIEMY B pACCMOTPEHUU JIea
B MOPSIJIKE YIPOIIEHHOTO MPOU3BOJICTBA, HAMPABISETCS OIpe-
JieJIeHUe O TIPUBJICYEHNUHN €ro K y4acTuio B jiene. OTHOBpEMEH-
HO C TaKUM OIIpe/eJIeHUEM yKa3aHHOMY JIMIly HalpaBisIOTCS
JaHHbIE, HEOOXOIUMBIE I €ro WACHTHU(UKALUY, B IIENIX J10-
CTyIla K MaTepuasam Jiena B 3JIEKTPOHHOM BHJIE.

Pemenne no pemy, paccMaTpuBaéMOMy B MOpPSAKE YIpO-
IIEHHOTO TPOW3BOJCTBA, MPUHUMAETCS CYAOM OOIIel IopHcC-
JUKLIUN HE pPAHEE HCTEUYEHUs CPOKOB, YCTAHOBJICHHBIX IS
MIpPE/ICTAaBICHMs JTOKA3aTeIbCTB U HHBIX JOKYMEHTOB, HO [0
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UCTEUCHMsI IBYXMECSIUHOIO CPOKAa pacCMOTpEHHs jeia (4acTb
narast cratbu 232.3 I'TIK PO).

Jlara BbIHECEHMs] M MOANMUCAHUS CYAOM pE30JIOTUBHOM
YacTH PELeHMs] CUUTAeTCs JaTOW MPUHATHUS pelleHus (4acThb
nepBas ctarbu 232.4 I'TIK P®). B pewenuu, npuHITOM IIyTEM
BBIHECEHMsI (TIOANMCAHUSA) PE3OJIOTUBHOM 4YacTd, IO JAENy,
pPacCMOTPEHHOMY B IIOPSJKE YIPOUIEHHOTO IPOU3BOJICTBA,
JOJDKHBI COJEPKAThCS B TOM 4YMCJIE OCHOBAaHHE BO3HHKHOBE-
HUs 00s13aTeNbCTBa (HAIpuMep, A0rOBOP C YKa3aHUEM pPEKBH-
3UTOB), COCTaB B3bICKUBAEMOM 3a/J0JKEHHOCTH (CyMMBI OC-
HOBHOTI'O JI0JITa, IPOLEHTOB U HEYCTOEK), EPUO/], 32 KOTOPBIH
npou3BeieHo B3bickanue (cratbs 198 I'TIK PD).

B cuiy wactu Bropo#i crareu 232.4 I'TIK P® cyn oGmeit
IOPUCAMKINY, TIPUHSABIIUIN pellleHue Mo JAey, paccMaTpuBae-
MOMY B MOPSIKE YIPOIIEHHOTO IPOU3BOJCTBA, COCTABIISIET
MOTHBHUPOBAHHOE pEIICHUE KaK IO 3asBJICHUIO JIUL], y4acTBY-
IOUIMX B JeJie, UX IMpeJICTaBUTENeH, TaK M B ClIydae MoJadu
aneJuUIALMOHHBIX JKal00bl, TPEICTABICHHMS.

Cyn oOmield IopUCIUKIUKN BIpaBe U3rOTOBUTH MOTHUBUPO-
BAaHHOE PEIIECHUE IO CBOEH MHUIMATHBE. B 3TOM ciydae pe-
IIEHHE BCTYNAeT B 3aKOHHYIO CHUJIy U CPOK Ha ero ooOkajioBa-
HUE HCYMCIAETCS CO JHS NPUHATUS PEIICHUs IyTeM BbIHECe-
HUs (TIOJIUCAHUS) PE30JTIOTUBHOM YacTH.

Ecnu cpox momaum anenisiquOHHOMN KajloObl, IpecTaB-
JIEHUS! TIPOMYIIEH, TO MOTUBUPOBAHHOE PELICHHE IO ey U3-
TOTaBJIMBAETCS TOJIBKO B CIy4yae BOCCTAHOBIIEHHUS YKa3aHHOI'O
cpoka. [IpomymieHHbIN 0 yBa)XXKMTEIbHOW NPUUYMHE CPOK Ha
oOpalleHre ¢ 3asBJICHUEM O COCTAaBIEHHMH MOTHBHPOBAHHOIO
pelieHns (Halpumep, Ipu OTCYTCTBHHM Yy JIMIA, YYACTBYIOILErO
B JleJie, CBEACHHUI O CyJeOHOM aKTe, MPUHATOM B MPOLEAYpe
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YIPOIIEHHOTO MPOU3BOJICTBA) MOXKET OBITh BOCCTAHOBIICH CY-
JIOM TI0 XOJIaTaliCTBY JIMIIa, YYaCTBYIOIIETO B JIeJie, B MOPAIKE,
npeaycmoTpeHHoM cratbeid 112 I'TIK POD.

C yyeroM ocoOeHHOCTEH YHPOIIEHHOTO IPOU3BOICTBA
JAaHHOE XOJaTaliCTBO paccMmaTpuBaercsi 0€3 NpOBENEHUs CY-
nebnoro 3acenanus. [Ipu oTcyrcTBUM XOoJaTailcTBa O BOcCTa-
HOBJICHUU TPOITYIIEHHOTO CPOKa, a TakXKe MPH OTKa3e B €ro
BOCCTAHOBJICHUHU CYJI BBIHOCHUT OIpPEICIICHUE O BO3BpAIICHUU
3asiBJICHUS O COCTABJIEHUU MOTHMBHUPOBAHHOIO PELICHHS], KOTO-
po€ MOXKET OBITh 00KaJIOBaHO (YacTh HATas cTatbu 112, myHKT
2 qactu niepBoit ctathu 331 I'TIK PD).

3asBlieHHE O COCTaBJICHUM MOTHUBHUPOBAHHOTO PEIICHUS,
MOJaHHOE JI0 BBIHECEHHS CYJOM PE30JIIOTUBHON YacTH pellie-
HUS (HarpuMep, CoJeprKaiieecs B TEKCTE HCKOBOTO 3asiBJICHHUS,
OT3bIBA Ha MCKOBOE 3asBJICHUE), HE BJICYET OOS3aHHOCTU Cyaa
COCTaBUTh MOTHBHPOBAHHOE PEIICHUE (YaCTh TPEThSl CTATbU
232.4 TTIK P®). MoOTUBHpPOBAaHHOE PEIICHHUE MOXKET OBIThH
M3TOTOBJIEHO TOJIBKO CYJbE€W, MOJANUCABIINM PE30JTIOTUBHYIO
qacTh pemienus (crates 157 T'TIK PD).

[Tockonbky B ciiydae MoJa4ydl ameJUISIIUOHHBIX KaloOBbI,
MpE/CTaBIeHUs] MO Jely, pacCMaTpuBaeéMOMY B TIOpSIKE
YIOPOIIEHHOTO TMPOM3BOJACTBA, COCTaBICHHE CYyIOM O0O0Ien
FOPUCIIUKITUM MOTHUBHUPOBAHHOTO PEIICHUs SIBIsIETCA 00s13a-
TENBHBIM, aNeJUISIIMOHHAsT MHCTAHIUA cyda oOIeld FpUCIUK-
UM B CiIy4dae OO0KaJOBAaHUS PE3OJIIOTHBHON YacTH PEIICHUS
1o JIeNly, PACCMOTPEHHOMY B MOPSAKE YIPOIIEHHOTO IMPOU3-
BOJICTBA, U MPU OTCYTCTBHH BO3MOKHOCTHU y Cy/a NEPBON HH-
CTaHIIMHM U3TOTOBUTH MOTUBUPOBAHHOE pelIeHHE (HApUMep, B
cllydae TMpeKpalmleHus: MOJTHOMOYHI CyAbH) OTMEHSET TaKoe
pelieHrue W HampapisieT JeJN0 B CyJ NEPBOW HMHCTAHIIUU ISt
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paccMOTpeHHs IO OOIIKMM TMpaBUJIaM HCKOBOTO MPOU3BOJICTBA
(dactb TpeThs ctatbu 335.1 I'TIK PD).

Pemenue, npuHaTOE MyTeM BbIHECEHMsI (IOJMUCAHUS) pe-
30JII0OTUBHOM 4acTH, MOTUBUPOBAHHOE pEIIEHUE (B CIy4yae ero
COCTaBIICHHS) MO JAETy, PAacCMOTPEHHOMY CyJIOM oO0meit
IOPUCAMKIMN B TOPSAJKE YIPOIIEHHOIO IPOU3BOJICTBA, pa3-
MEIIAITCs B UH()OPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHON CeTH
«VIHTEepHET» HE MO3/IHEE CIEAYIOLIETO JAHS [10CIIE UX IPUHATHS
WM U3roTOBICHHS (4acTh yeTBepTas ctatbu 1 ['TIK PD).

Onpeznenenust Mo JenaMm, paccCMaTpuBaeMbIM B IOPSIKE
YIPOILEHHOTO MPOU3BOJACTBA (HampuUMep, O TMpPeKpalleHHH
MIPOM3BOJICTBA MO JeTy, 00 OCTaBIeHHMM 3asBICHHUS Oe3 pac-
CMOTpEHHUsI, TIO BOMPOCY O CYACOHBIX pacxojax), BHIHOCSITCS
IIyTEM IOJIINCAHUS CYAbEH pe30a0OTHUBHOM 4acTu. [Ipu sTom
MOTHBHUPOBAHHOE OIPEEIIEHUE COCTaBIISIETCA IO IpaBUiIaM
crateu 232.4 I'TIK PO.

3asBlieHHE 110 BOMPOCY O CYAEOHBIX pacxojax, MOHECEeH-
HBIX B CBS3U C PACCMOTPEHHMEM J€JIa B MOPSAIKE YIPOLIEHHOTO
IIPOU3BOJICTBA, MOJAHHOE B INEPUOJ NPOU3BOACTBA IO JAEIY,
MOJUIEKHUT PACCMOTPEHUIO0 BMECTE C OCHOBHBIM TpeOOBaHHEM
BHE 3aBHCHMOCTH OT pa3Mepa 3asBIIsSIEMbIX CYAEOHBIX pacxo-
JIOB, YTO OTPa)KaeTcsl B PEIICHUHU, MPUHATOM IyTEM BbIHECE-
HUs (OJIUCAHUS) PE30JTIOTUBHOM YacTH.

Ecnu Bompoc o cyneOHbIX pacxojax HE paspellieH, HO
TpeOoBaHUE O B3bICKAHUM CYJIEOHBIX PacX0J0B 3asBISIIOCH U B
CyJ NpPEICTaBISUINChE 0OOCHOBBIBAIOIINE €r0 J0Ka3aTelbCTBa,
TO CyJl BIPaBe NPUHATH JOMOJHUTEIBHOE PEICHUE B IOPAJIKE,
npenycmorpeHHoM cratbeir 201 T'TIK P® 6e3 mpoBeneHus
cyaeOHoro 3aceaHus U 0€3 M3BEIEHUS JIMII, YYaCTBYIOLINX B
nene. Pemenne cyma oOmie IOPUCAUKIIMU 1O JIETy, PACCMOT-
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PEHHOMY B TOpPSAKE YNPOIIEHHOTO MPOU3BOICTBA, IPUBOIUT-
Csl B HCIIOJHEHHUE IOCJIE BCTYIUICHHSI €r0 B 3aKOHHYIO CHILY
(cratps 209, craTtes 210, yacts nepBas cratbu 232.1 I'TIK P®D)
WM TIOCTIE €T0 MPUHATHUS B CIydasx oOpallleHusl CyoM pellie-
HUS K HEMeJIeHHOMY wucnojiHeHuto (cratbu 211, 212 TTIK
P®).

[TpoexToMm ¢enepanbroro 3akona Ne 383208-7 «O BHece-
HUM W3MEHEHWH B ['pakIaHCKUIl NPOLIECCYyaIbHBIN KOJIEKC
Poccuiickoit ®eneparun, ApOUTpakHBIA MPOLIECCYaTbHBII
kozaekc Poccuiickoii deneparuu, Kogekc aaMHUHUCTPaTUBHOTO
cynonpousBojactBa Poccuiickoit ®Dexepanuu U OTAETIbHBIC
3aKoHOAaTenbHble akThl Poccuiickoii ®denepanuu», BHECEH-
HbIM BepxoBHbiM Cynom P®, mnpemnaraercst paclimpurh Ko-
JIUYECTBO JEJ, paccCMaTpUBAEMbIX B IOPSAIKE YIPOLIEHHOTO
IIPOM3BOJICTBA, B TOM 4YMCJI€ IIyTEM YBEJIMYEHHUS IOpora CyM-
MBI UCKOBBIX TPeOOBaHMI O B3bICKAHUU JIEHEKHBIX CPEACTB IO
JieNiaM, paccMaTpUBAaEMbIM B MOPSAJKE YMNPOIIEHHOTO MPOU3-
BOJICTBA.

B penakuum mepBoro 4TeHHs Mpeaarajioch YBEIUYHUTH
[IEHy MCKOBBIX TpeOOBaHMI O B3BICKAHHH JCHEKHBIX CPEICTB
[0 JieJlaM, pacCMaTpUBaEMbIM B MOPSAKE YIPOIIEHHOIO Mpo-
u3BojcTBa — co 100 teic. 70 500 ThIC. pyOsielt aAns rpaxaaH B
cynax oOuieit ropucaukiuu, u ¢ 500 Teic. 1o 1 MuH. pyoOnei
JUISL FOPUIMYECKUX JIUIL B apOUTPAKHBIX CyJax.

Onnako PaGoueit rpynmoii o COBEPIICHCTBOBAHUIO 3aKO-
HOJZIaTeNNbCTBA O CY0YCTPOMCTBE U MPOLECCYAIBHOIO 3aKOHO-
JaTenbcTBa OBLIO PEKOMEHJIOBAHO CKOPPEKTHPOBATH CyMMY,
MOCKOJIBKY TpeasiokeHHass MakcuMmalibHas 1eHa ucka B ['TIK
P® u B AIIK P® saBnsnach HEOOOCHOBAHHO 3aBBIIIEHHON. JTO
BBI3bIBAJIO OMACEHUSI C TOUKHU 3pEHUs 00eCredeHHs] KOHCTUTY-
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LIMOHHBIX TFapaHTHH, Kacaroluxcs IpaB Ha CyJeOHYIO 3alUTy
Ha OCHOBE COCTSI3aTEJIbHOCTH NPHU OTKPBITOM CyA€OHOM pa3-
OupaTenbCTBE.

B pesynbrare, ¢ yueToM MONpaBOK KO BTOPOMY YTEHHUIO,
npeaiokeHo coxpanuts B ['TIK PD cymectByronmii ieHOBOM
IIOPOT YIPOIIEHHOTO Ipou3BojcTBa — B pasmepe 100 Thbic.
pyoneii (B apOMTpakHOM IpOIEcCe YCTAaHOBUTD ISl WH/IUBU-
AyalbHBIX npeanpuHumMareneit — 400 Teic. pyOneid, as opu-
nudeckux i — 800 ThIC. pyOei).

TEMA 20. IIpou3BocTBO 110 PAaCCMOTPEHUIO 3asiBJIe-
HMii 0 BO3BpalleHUU pedeHKa WM 00 0CylIeCTBJICHNH B
OTHOIIIEHHH pedeHKAa MPaB J0CTYNa HA OCHOBAHUHU

MEKAYHAPOAHOrO0 10roBopa P®

3asiBJieHHWE O BO3BpPAIICHUH HE3aKOHHO MEPEMEIEHHOTO B
Poccuiickyro @enepanuto unu yaepxxkuBaeMoro B Poccuiickoi
Oenepannu pedeHKa MU 00 OCYIIECTBICHHH B OTHOIIECHUU
TaKoOTro pebeHKa MmpaB AOCTYyMa Ha OCHOBAHUU MEKIYHAPOIHO-
ro porosopa Poccuiickoii @enepanuu noaaeTcs B Cyd pOIHU-
TEJIEM WA WHBIM JIMIOM, [OJArarolliM, YTO OTBETYUKOM
HapyIIeHbI €ro MpaBa ONEKHU WM TpaBa JOCTYyMa, JU00 Moja-
€TCA B Cy[I MPOKYPOPOM.

3asiBieHHE O BO3BpAIICHUH peOeHKa WU 00 OCYIIECTBIIE-
HHM TIpaB JOCTYMa nogaeTcsa B TBepCKoi pailOHHBIN Cy[ ropo-
na MockBbI Tipu ipeObIBaHnH peOeHKa B npeaenax LleHTpans-
HOTro (eepabHOrO OKpyra, B J[3ep>KMHCKUI palloHHBIN cyn
ropoga Cankr-IletrepOypra mpu npeObiBaHuM pebEHKa B Tpe-
nenax Cesepo-3anagHoro ¢QenepansHoro okpyra, B Ilepso-
MalCKui pailloHHBIM cyn ropoxa PocrtoBa-na-/loHy mpu mpe-
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ObiBaHMM pebOeHka B mpeaenax FOxxHoro demepaabHOTO OKPY-
ra, B [lsturopckuii ropoackoi cyn npu npedbiBaHuU peOeHKa
B npenenax CeBepo-KaBkaszckoro ¢enepaibHOro oxpyra, B
KanaBunckuii paiionssiii cya ropoga Hwxuero Hosropopa
npu npeObiBanun pedeHka B mpenenax lIpuBomxckoro deme-
panbHOro OKpyra, B JKene3HoI0pOoKHBIN pallOHHBIN CyJI TOPO-
na ExatepunOypra npu mnpeObiBaHMM peOEHKa B Tpeaenax
VYpanbckoro ¢enepanbHoro okpyra, B LleHTpanbHBIN palioH-
HBIM cyq ropona HoBocuOupcka nmpu npeObiBaHuM peOeHKa B
npenenax Cubupckoro denepanpsHoro okpyra, B LleHTpans-
HBIM palloHHBIA cyn ropoaa XabOapoBcka MpH HPeObIBAHUH
pebenka B mpenenax JampHEBOCTOUHOTO (eepaibHOro OKpy-
ra, B LlenTpanbHbiii pailonHbli cya ropoga Cumdeponons npu
npeObIBaHUN pebeHka B mpenenax Kpbmvckoro ¢enepanbHOTO
okpyra. Eciau mecto npeObiBaHus peOEHKAa Ha TEPPUTOPUU
Poccuiickoit denepanun HEU3BECTHO, 3asBJICHHE O BO3Bpalle-
HUU peOeHKa UM 00 OCYILEeCTBICHUU MpaB JIOCTyMa MOAAETCs
B CyJ, IPENyCMOTPEHHBIN 4acTbio BTOpoit ¢T.244.11 I'TIK P®,
[0 TIOCJIETHEMY W3BECTHOMY MeECTY IpeObIBaHMs peOeHKa B
Poccuiickoii @enepauuyu WM 10 TOCIEAHEMY HU3BECTHOMY
MECTY KUTEIbCTBA OTBeTUHMKa B Poccuiickoit @enepanun. B
clly4ae M3MEHEHMsI MecTa MpeObIBaHMs peOeHKa 3asBICHUE O
BO3BpAIlleHUH peOeHKa WiIu 00 OCYIIECTBIEHUU MpaB J0CTYIa
MOJJIE)KUT PACCMOTPEHUIO CYZOM, KOTOPBIN MPHUHSLI 3asiBICHNE
K CBOEMY IpOMU3BOJACTBY C COOJIIOJICGHHEM YCTAaHOBIJIEHHBIX
HACTOAILEN CTaTbel MPABUJI OJICYTHOCTH.

B 3asBnenun o Bo3BpaleHnH pedeHKa Ui 00 OCyIIeCcTB-
JICHUM TpaB JOCTYNa JOJKHO OBITh YKa3aHO, YTO COOTBET-
CTBYIOIIIEe TpeOOBaHHE MPEIBABISIETCS HA OCHOBAHUHM MEXIY-
HapoaHoro noroBopa Poccuiickoit ®enepannu. [ena mo 3ass-
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JIEHUSM O BO3BpAIlIEHUH peOeHKa Wi 00 OCYIIECTBICHUH
IIpaB JOCTYIIa HA OCHOBaHMM MEXIyHapOIHOro aorosopa Poc-
cuiickoii denepanun  paccMaTpUBAOTCS M Pa3peIIAlOTCs 110
O0IIMM MpaBWJIaM MCKOBOT'O IPOU3BOJICTBA ¢ OCOOCHHOCTSIMH,
YCTaHOBJICHHBIMH MEKIYHAapOJIHBIM A0roBopoM Poccuiickoit
denepanuy U HACTOALIEH TIIABOM.

B HEoOX0oauMBIX ciydasx HapsIy C JPYTUMH MEpaMu I10
obecrieyeHuto ucka B coorBercTBuu ¢ raaBoi 13 I'TIK PD cy-
Ibsl MOXKET 3alPETUTh OTBETYHUKY 0 BCTYIUICHUS B 3aKOHHYIO
CHJTy pelIEeHUs cyJia 0 ey O BO3BpallleHuH peOeHKa Win 00
OCYILECTBJICHUH IPaB JIOCTYNa MU3MEHITh MECTO MpeObIBaHUs
peOeHKa U BpEMEHHO OTpaHUYMTh ero Bble3]l U3 Poccuiickoii
denepanuu.

CoenuHeHrne HECKOJIBKMX HCKOBBIX TpeOOBaHWiA, 3a WC-
KJIFOUEHUEM ciy4yasi 00beIMHEHUs UCTIIOM TpeOOBaHUM O BO3-
BpalllEHUHU ABYX U OoJjee JeTeil, He3aKOHHO MEPEMEIICHHbIX B
Poccuiickyro @enepaunto win yaep:;xupaeMbix B Poccuiickoit
®enepanuu, WM 00 OCYHUIECTBICHUMM B OTHOUIEHUWH JBYX U
Oonee nereil mpaB J10CTyNa Ha OCHOBAaHMHM MEXIYHApOJIHOTO
norosopa Poccuiickoit Penepaunu, U IpeabsBICHUE BCTpEY-
HOTO HCKa 1O JIeJy O BO3BpallleHWU pedeHka uiu 00 ocy-
IIECTBJIEHUU TPaB JOCTYyIMa HE JOMYCKaIOTCS.

3asiBIeHHE O BO3BpAIICHUH peOeHKa WU 00 OCYIIECTBIIE-
HUU TIpaB JOCTYIAa paccMaTpUBaeTCs ¢ 00sA3aTeIbHbIM Y4acTH-
€M MPOKYypopa U OpraHa ONEKH U MONEUYUTEIbCTBA. 3asBIICHUE
0 BO3BpAIlIEHUH peOCHKAa WM 00 OCYIIECTBICHUHU MPaB AOCTY-
1a paccMaTpUBAETCs CYI0M B CPOK, HE IIPEBBILIAIOIINN COPOKa
JBYX JHEH CO HA MPUHATHUSA 3asBJICHUS CYJOM, BKIKOYasl CPOK
Ha TIOJrOTOBKY Jieja K CyZeOHOMY pa30upaTebCcTBY U COCTaB-
JIEHMEe MOTUBUPOBAHHOTO PELICHHUS.
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Pemenne cynga nmo nmeny o BO3Bpall€eHWM HA OCHOBAaHHUH
MeXIyHapogHoro noroBopa Poccuiickoit ®enepanuu He3a-
KOHHO TniepeMeleHHoro B Poccuiickyto ®Deaepanuio uiu
yaepxkuBaemoro B Poccuiickoit denepanun pedeHKa T0KHO
COOTBETCTBOBATH YCTaHOBJIEHHBIM TaBoi 16 I'TIK P® tpebo-
BaHUSIM M COJEp’KaThb 0OOCHOBaHME HEOOXOIMMOCTH BO3Bpa-
IIeHUs1 peOeHKa B TOCYJapCTBO MOCTOSIHHOTO IMPOXHBAHUS B
COOTBETCTBUU C MEXIYHApOAHBIM JIOTOBOPOM Poccuiickoin
QOenepanyu, MOPAIOK BO3BpallleHUs peOeHKa, yKa3aHHe Ha
pacnpeseneHue cyeOHbIX pacXo0B U PacXO0B, CBI3aHHBIX C
BO3BpallleHUeM peOeHKa, Wi 000CHOBaHME OTKa3a B BO3Bpa-
meHnu pebeHKa B TOCYAAapCTBO MOCTOSHHOTO NMPOKHUBAHUS B
COOTBETCTBUM C MEXIYHApPOJHBIM JI0rOBOpoM Pocculickoit
@denepauyy M yKazaHUE Ha paclpesieseHUe CyJeOHBIX pacxo-
JIOB.

AnemauuoHHbIE Kanoba, NMpEACTaBIEHUE Ha peElIeHUe
Cyla Mo Jely O BO3BpalleHHH peOeHKa WM 00 OCyIlecTBIe-
HUU TIpaB JOCTyNa MOTYT OBITh MOJAHBI B TEUYEHHE ACCSITH
JHEH co JHS MPHUHATHS pelleHus cyJa B OKOHYaTeNbHOH (op-
M€ B COOTBETCTBHH C ITpaBuiIaMH, ycTaHoBIeHHbIMU [ TIK P®.

[ToctynuBiiee no aneuIAUOHHBIM Kajo0e, MpejacTaBie-
HUIO JIEJI0 O BO3BpAIlCHUH peOeHKa WM 00 OCYIIECTBICHHH
IpaB JOCTyNa PAaccMaTpPUBAETCSl B CPOK, HE IMPEBBILIAOIIMMA
OJIHOTO MecCsIa CO JIHA €ro MOCTYIJICHUS B CyJ amneUIsIUOH-
HOM MHCTAHLMU B COOTBETCTBUHU C IpPaBHJIAMHU, yCTAHOBJICH-
Heivu TiaBoit 39 I'TIK P®. Ha onpenenenue cyaa nepBoi uH-
CTaHIIMU IO 3asBJICHUIO O BO3BpAIEHUHU peOeHKa UiIu 00 ocy-
IIECTBIICHUU TPaB IOCTYIa MOKET OBITh MMO/IaHa CTOPOHAMU U
JIPYTUMH JIUIIAMH, Y9aCTBYIOIIMMH B JIeTie, YacTHas jkano0a, a
MIPOKYPOPOM MOXKET OBITh MPUHECEHO MPEJCTABIEHUE B TEUe-
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HUE JIECSITH THEH CO JHS BHIHECEHUS ONpeesieHus CyIoM Iep-
BOM MHCTAHIIMM B COOTBETCTBUM C IpPaBUJIAMHU, YCTAHOBJICH-
HbiMu 1i1aBoi 39 I'TIK PO.

UYactHas xanoba, HpeacTaBleHUE, yKa3zaHHbIE B 4acTu
nepBoit cT.244.18, paccmMaTpuBarOTCs HE MO3/IHEE JIECITH AHEH
CO JIHS IIepeJau Jejia B aleJUIIUOHHYI0 UHCTAHIIUIO B COOT-
BETCTBUU C MpaBUIaMH, NPETyCMOTPEHHBIMH cTaTbei 333
I'TIK POD.

Konuu onpenenenuii cyna 06 oTkasze B MPUHATHH, O BO3-
BpallleHuu, 00 OCTaBleHUU Oe3 JIBIKEHUS 3asBIICHUS O BO3-
BpallleHuU peOeHKa Uik 00 OCYIIECTBICHUHU MPaB JI0CTyMa, 00
OCTaBJICHUH 3asBJICHUS O BO3BpalleHUH pebeHka uim 00 ocy-
LIECTBJIEHUU IIpaB J0cTyna 0€3 pacCMOTPEHUsI, O IPUOCTAHOB-
JIEHUH, BO30OHOBJICHUM WJIM NPEKPAIlEHUU MPOU3BOJACTBA IO
JieNTy O BO3BpalIeHWU peOeHKa uiau 00 OCYIIECTBICHHU ITIPaB
JIOCTYIa, KOIHUS OIpPENEICHUs], BBIHECEHHOIO CYIOM aresuis-
[IMOHHOW MHCTAHIIUY MO0 YAaCTHOH kasio0e WM MPeICTaBICHUIO
Ha YKa3aHHbBIE OINpEICIICHUs Cyda IEpBOM HWHCTAaHILNH,
HaIpPaBIIAIOTCS HE MO3AHEE [HS, CIEIYIOIIEro 3a JHEM BbIHE-
CEHMSI COOTBETCTBYIOLIETO ONPENEIICHUS, LIEHTPAIIBHOMY Op-
raHy, HasHaueHHOMY B Poccuiickoii ®enepanum B LEIIX
o0ecrnieuyeHns UCIIOJIHEHUS 0043aTeNbCTB M0 MEKIYHAPOJHOMY
noroBopy Poccuiickoit denepanuu, a Takxke B CyJll, B IPOU3-
BOJICTBE KOTOPOT'O HaXOAUTCA JIEJI0, CBSI3aHHOE CO CIIOpOM 00
3TOM peOeHKe, eClIM O TaKOM JIeJie U3BECTHO CYly, BBIHECIIEMY
OIIpesieIICHUE.

Konuun omnpenenenuii cyna, nperyCMOTPEHHBIX YacThbIO
BTOpO# cratbu 134, yacTeio BTOpoil ctaTeu 135, yacTeio nep-
Boi cratbu 136 I'TIK P®, no 3asBieHuto o BO3BpalleHUU pe-
OcHKa WM 00 OCYIIECTBICHUH TpaB JOCTyMa BPYYArOTCS 3a-
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SIBUTEITIO UJIM HAMPaBJISIOTCS €My HE MO3JIHee JHS, Cleayrolle-
ro 3a JIHEM BBIHECEHUSI COOTBETCTBYIOIIEro onpenenenus. Ko-
UM ONIpEIEICHUN cy1a, IpeaycMoTpeHHbIx crathedt 227 I'TIK
P®, no neny o Bo3BpallleHUU pebeHKa WK 00 OCYIIECTBICHUH
IIpaB JOCTYIa BBICBUIAIOTCS JMIAM, YYacTBYIOLIUM B JEJIE,
€CITi OHU HE SIBUJIHCH B CyAeOHOE 3aceaHue, He T03/IHee JTHS,
CIIEYIOILEr0 3a JHEM BBIHECEHHUS COOTBETCTBYIOLIETO OIpe-
nenenus. Konuu pemienus cyna 1o Aeiny O BO3BPALEHUH pe-
OeHka Uiu 00 OCYIIECTBICHHM IpaB JOCTYIA HAMpaBISIOTCS
JUIaM, y4YacTBYIOIIMM B Jelie, HO HE MPUCYTCTBOBABILIKM B
CyneOHOM 3acellaHud, W LEHTPaJbHOMY OpraHy He IO3]IHee
THSI, CJIEIYIONIErO 3a JHEM MPUHATUS PEIICHUs Cyla B OKOH-
qaTtensHOu opme.

B cnyuae, ecnu o ykazaHHOMY Jielly B COOTBETCTBHM CO
crarbeit 201 T'TIK P® npuHATO AONOJIHUTENBHOE pELICHUE,
€ro KONUS HampaBJIsAe€TCS JIMIIAM, YYacTBYIOIIMM B Jeie, U
LEHTPATFHOMY OpraHy He MO3JHee JHS, CIEIYIOIIero 3a JHEM
INPUHATUS JOMOJHUTENbHOTO pemeHus. Ilo ucreyenun cpoka
Ha aneJIIHOHHOe 00’KaloBaHKe, eci peleHre cyaa 1o Je-
Jy O BO3BpallleHUH peOeHKa WM 00 OCYIIECTBIEHUH IpaB J10-
CTyIa He OBLJIO 00KAJIOBAHO, KOIHSI BCTYIMHBIIETO B 3aKOHHYIO
CHIIy pelIeHMs HaNpaBiIseTCsl LIEHTPAIIbHOMY OpraHy U B CY/I,
MIPUOCTAaHOBUBIINK TNPOU3BOJCTBO MO JIENY, CBA3aHHOMY CO
criopoM 00 3TOM pebeHKe, €CIM O TaKOM JIeJIE€ U3BECTHO CYAY,
MIPUHSBIIEMY pEIICHHE.

Konus anemisiuoHHOro onpeaeseHus no Jeiny o BOo3Bpa-
IIEHUU pebeHKa WIM 00 OCYIIECTBICHUWU IpaB JOCTyNa B
TPEX/IHEBHBI CPOK CO JIHS BBIHECEHHUS HalpaBiseTcsl IIeH-
TpaJbHOMY OpraHy U B CyJ| NI€pBOI WM BTOPOH MHCTAHIIMU, B
MIPOU3BOJICTBE KOTOPOTO HAXOIHUTCS /€0, CBSI3aHHOE CO CIIO-
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poMm 00 3TOM peOeHKe, €CIIH O TAaKOM JIeJIe U3BECTHO CYYy, BbI-
HecmeMy onpezeneHue. Komust onpeneneHus cyia o pa3bsic-
HEHHH PEIICHUs Cyla MO eIy O BO3BpAIllEHUH PEeOCHKA WIIN
00 OCYIIECTBICHUU TpaB JOCTYyNa HAMPABISACTCS JUIAM,
Y4YacTBYIOIIMM B JIeJie, HO HE NPUCYTCTBOBABLINM B CyJ€OHOM
3acelaHny, W LEHTPAIbHOMY OpPraHy HeE MO3JHEE JHs, CIely-
IOLIETO 33 JHEM BBIHECEHHSI COOTBETCTBYIOIIETO OMPEICIICHUSI.

TEMA 21. Ilpuka3Hoe npou3BoACTBO

[To obmemy mpaBuily Cya BBIHOCHT PEIICHHE IOCJE pac-
CMOTpEHHUS JieNia 10 CYIIECTBY. BbIHEceHUIo ke cyaeOHOro
NpUKa3a MpeIIIecTByeT yhpoileHHas (Gopma cyaeOHOro pas-
ouparenberBa. CyneOHBIN MPUKa3 — CyIe0HOE TOCTaHOBJICHHE,
BBIHECEHHOE CY/IbCil €MHOJIMYHO Ha OCHOBAHUU 3asBJICHUS O
B3bICKAHUH JICHE)KHBIX CYMM WJIA 00 UCTPEOOBAHHUHU JABHIKUMO-
ro UMYIIECTBa OT JOJDKHMKAa 10 TpeOOBaHUSM, YycTa-
HOBJICHHBIM 3aKOHOM.

BBenenue mHCTHTYTA CyneOHOTO MpHKa3a MO3BOJISAET pe-
IIUTh HEKOTOPBIE MPOOJIEMBI, CYIECTBYIOIIIE B TPakJaHCKOM
MpOIIeCcCce: YCKOPUTh PACCMOTPEHUE CYIOM JIel, HOCSIUX Oec-
CIIOPHBIN XapakTep, a CIEeIOBATENIbHO, YCKOPUTH MPOLEIYPY
UCIIOJIHCHUSI, Pa3rPy3UTh CY/AbI OT JeJd, KOTOPbIe MOTYT OBITh
pa3peleHbl B yIPOIIEHHOM TPOU3BO/ICTBE.

UYepTsl cyneOHOTO MpUKa3a:

1) mocTaHOBNICHHE CYAbH 00JagaeT CHJIOW HCIOIHUTEIb-
HOro aokymeHnTa (m. 2 4.1 ct.12 @3 Ne 229 ot 02.10.2007 r.
OO HCIIOTHUTETLHOM MTPOU3BOICTBEY);

2) cyneOHBII TIpUKa3 BBIHOCUTCS 0€3 pacCMOTPEHUS Jiena
10 CYILECTBY;
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3) cTOpoHBI B MPUKA3HOM IPOU3BOJICTBE HA3ZBIBAIOTCS 3a-
SIBUTEIIb U JIOJDKHUK;

4) cyneOHbI MpUKa3 BHIHOCUTCS Ha OCHOBE MUCHMEHHBIX,
BEIIECTBEHHBIX J[0KA3aTeJIbCTB, CYyJ HE UCCIEAYEeT CBUICTEIb-
CKHE IT0Ka3aHUs U 3aKIII0YEHUS IKCIIEPTa;

5) cyneOHbIN TpUKa3 BRIHOCUTCS TOJIBKO IO OCHOBAHMSIM,
YKa3aHHBIM B 3aKOHE;

6) cyneOHBIN MPUKa3 BEIHOCUTCS MO TPEOOBAHUSAM, KOTO-
pble MOXKHO Ha3BaTh OECCIIOPHBIMU (HampuMmep, eciau TpedoBa-
HUE KpeauTopa OCHOBAHO HAa HOTAPUAIBHO YAOCTOBEPEHHOM
CHCIIKE).

[Ipouenypa Bblmauu cyneOHOTO MpUKa3a yperyaupoBaHa
rnasoii 11 I'TIK PO.

[lepeuens TpeOOBaHUM, 10 KOTOPBIM BBIIACTCS CYAEOHBIM
npukas (ct. 122 I'TIK), sBisiercs ncyeprbpIBaronmm.

3asiBIieHUE O BBIJIaye Cy/NeOHOTO MpHKa3a MOJACTCS B Cy.
no oOImMM MpaBWiIaM TMOACYAHOCTU. 3asiBIECHUE I0JAeTCs B
MUCHbMEHHON (hopMe B HEM JOJKHO OBITh YKazaHo (4. 2 cT. 124
I'TIK):

— HAaWMEHOBAHUE CY/a, B KOTOPBIN MMOAAETCS 3asBIICHUE;

— HAMMEHOBAaHUE B3BICKATEINS, €0 MECTO KUTEIHCTBA WU Me-
CTO HAaXOXJICHUST;

— HaMMEHOBAaHHUE JIOJDKHUKA, €0 MECTO YKUTEJILCTBA MU Me-
CTO HAXOXKICHUS;

— TpeOoBaHUE 3asBUTENS U OOCTOATEILCTBA, HA KOTOPBIX
OHO OCHOBAHO;

— JIOKYMEHTBI, MOATBEp)KIatoIne 0O00CHOBaHHOCTh Tpe-
OOBaHMs B3BICKATEIS;

— TIepeYEHb IPUJIAraeéMbIX JTOKYMEHTOB.
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B cnyuae ncrpeboBaHus JBUKHUMOIO MMYILECTBA B 3asiB-
JICHUH JT0JKHA OBITh YKa3aHa CTOUMOCTH 3TOTO UMYIIECTBA.

K 3asBrieHuto mpuiararoTcsi KOIMUU BCEX JOKYMEHTOB IO
YHUCITY TOJIKHUKOB.

3asiBIICHHE OIUIAYMBAETCS] TOCYJAPCTBEHHON NOLUIMHON B
pazmepe 50% craBkH, HCUUCIIIEMON UCXOMS U3 OCIIapUBaeMOM
CYMMBI B ICKOBOM IIPOM3BOJICTBE.

Cynpsi OTKa3bIBa€T B MPHUHATUU 3aBICHHUS O BbIIaye Cy-
NeOHOro MpuKaza NpU HAMYMM OCHOBAaHUM, MpPETyCMOTpPEH-
HBIX 3aKOHOM JJI OTKa3a B MPUHSATUU WIH ISl BO3BPAILlCHUS
HCKOBOTO 3asIBJIICHHUS, a TAKXKE B CIENYIOMUX caydasx (cT. 125
I'TIK):

1) 3asBiIeHHOE TpeOOBAaHUE HE MPETYCMOTPEHO TEPEIHEM
OCHOBAHHUH /IS BBIAAYH CY/IEOHOTO MPUKa3a;

2) MECTO KUTEIbCTBA WM MECTO HaXOXKACHUS JOJDKHUKA
HaxoauTcs BHE npenenos Poccuiickon @enepanny;

3) He mpeAcTaBlIeHbl JOKYMEHTBI, MOATBEPKIAOIIIE 3asIB-
JIeHHOE TpeOOBaHMUE;

4) 13 3asABJIEHUS U MPEICTABICHHBIX JTOKYMEHTOB yCMat-
pHUBaeTCsl HAJIMUUE CIIOpa OIPABE;

5) 3asBlIeHUE HE OIUIAYEHO rOCYAapCTBEHHON MONITHHOM.

OO0 oTka3e B MPUHSATUH 3aSBJICHUS CYIbsl BBIHOCHUT OIIpe-
NeJICHNE, KOTOPOe MOXKET ObITh oOkaioBaHo. OTka3 He Tpe-
MSTCTBYET OOPAIICHHIO B CY/l B HCKOBOM ITOPSIIIKE.

Cyne6Hblii MpUKa3 MO CYIIECTBY 3asgBICHHOTO TPEOOBAHUS
BBIHOCHTCS B TEUEHHE IATH JTHEH CO JHs MOCTYIUICHUS 3asB-
JIEHUS 0 BBIHECEHUU CyNeOHOr0 MpuKasa B Cyl, 6e3 cyaeoHoro
pa3buparenbCTBa M BBI30BA CTOPOH JUIS 3acCiyIIMBAaHUS HUX
o0wsicHenwmit (ct. 126 T'TIK).
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CyneOHbIii TPUKa3 COCTOUT M3 BBOJHON M PE30JIOTHBHOM
gacteit (ct. 127 I'TIK). B BBOgHO¥M YacTu cyaeOHOTO mpHKasza
YKa3bIBaeTCs:

1) HoMep MPOU3BOJCTBA U JJaTa BHIHECEHHUSI IPUKA3a;

2) HauMEHOBaHME Ccy/a, (PaMUITUS U MHUIUAIIBI CyJIbU, BbI-
HECIIIErOo MIPHUKa3;

3) HaUMEHOBAHUE, MECTO JKUTEIbCTBA UM MECTO HaXOXKJie-
HUS B3bICKATEJIS,

4) HauMEeHOBaHHE, MECTO JKUTEIbCTBA MIIU MECTO HaXOXK-
JICHUS TIOJDKHUKA.

B pe3ontotuBHON YacTu CyeOHOTO MPHUKa3a yKa3bIBACTCS:

1) 3aKoH, HA OCHOBAaHHUHU KOTOPOTO YAOBIETBOPEHO Tpebo-
BaHMC,

2) pa3Mep JEHEXKHBIX CyMM, IOJUIEKAIIMX B3BICKAHHUIO,
Wi 0003HAYCHHUE ABMKUMOTO UMYIIECTBA, MOJIJICKAIIETO HC-
TpeOOBaHMUIO, C YKa3aHUEM €r0 CTOMMOCTH;

3) pa3Mep HEYCTOWKH, eclii €€ B3bICKaHUE IMperycMOTpe-
HO (eiepalIbHBIM 3aKOHOM HJIM JOTOBOPOM, a TaKXke pa3Mep
MeHeH, ecIM TaKOBbIE MPUYUTAIOTCS;

4) cymMMa TOCYAAapCTBEHHOW TOIUIMHBI, TOJJIekKAaIas
B3BICKAHUIO C JIOJDKHUKA B TOJIB3Y B3BICKATENS WU B JOXOJ
COOTBETCTBYIOIIETO OIOKETA.

[IpuMeHUTENTFHO K OTACIBbHBIM TPEOOBAHUSM, MO KOTO-
PBIM BBIHOCHUTCS CYJICOHBIN MTPUKA3, MOTYT OBITh YCTAHOBIICHBI
JOTIOJTHUTEJIFHBIC TIOJIOKEHUs (HampuMep, B CyAeOHOM TIpH-
Ka3e O B3bICKAaHWU AJIMMEHTOB Ha HECOBEPIICHHOJETHUX JEeTel
YKa3bIBAIOTCS J1aTa U MECTO POKIEHHUS JOKHUKA, MECTO €ro
paboThl, UMS M JaTa POXKISHUS KaKIOro pedeHKa, Ha conep-
KaHHE KOTOPBIX MPHUCYKICHBI aJTUMEHTHI, pa3Mep IUIATEXeH,
B3BICKAHUE €KEMECIIHO C JIOJDKHHUKA, M CPOK UX B3BICKAHUA).
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3aKOHOM yCTaHOBJICH MOPAJOK OTMEHBI Cy1Ie€OHOT0 NMpUKa-
3a — CyJbsl OTMEHSET Cy/AeOHbIN MpHKa3, €CIM OT JOJDKHHUKA B
YCTAaHOBJICHHBIA CPOK MOCTYISAT BO3PaKEHUS OTHOCHUTEIBHO
ero ucnoyiHeHus. B ciyyae oTMeHbI cyeOHOro NnpuKasa Cy/bs
JOJDKEH Pa3bsCHUTH B3BICKATEINIO B OIMpPEENICHMH 00 OTMEHE,
YTO 3asBJICHHOE TPeOOBaHWE UM MOXET OBITh HMPEABSBICHO B
MOpsAJIKE UCKOBOro Ipou3BojicTBa. Konuu omnpenenenus cyna
00 oTMeHe cyneOHOro mpHKas3a HampaBISIOTCS CTOPOHAM HE
Mmo3JIHee TpeX aHel mocie AHs ero BeiHeceHus (ct. 129 T'TIK).

Ecnu B ycTaHOBIEHHBIN CPOK OT JOJDKHHUKA HE MOCTYIIAT B
CyJl BO3PaKEHUS, CyIbsl BBIIAET B3BICKATEIK BTOPOM 3K3EMII-
Jsp cyeOHOro IprKasa, 3aBepeHHbI repOoBOi Mevarbo cy-
na, IS IpelbsBICHUs ero K ucnoyiHeHuto. [lo npocs0Oe B3bI-
cKatessl CyAeOHbIN NprKa3 MOKET ObITh HAIPaBJIEH CYJOM IS
UCIOJIHEHUSI CylneOHOMYy npucTaBy-ucnoinHurenato (cr. 130
I'TIK).

BerynuBmmii B cuity cyzneOHbII IpuKa3 MOXET ObITh OT-
MEHEH Mo OOIIMM OCHOBaHMSAM B MOPSIIKE HA/30pa.

ITpoexToM enepanbHoro 3akoHa Ne 383208-7 «O BHece-
HUM H3MEHEHUU B ['paXIaHCKUN MNPOLECCYalbHBIA KOIEKC
Poccuiickoit ®eneparun, ApOUTpaskHBIN POLIECCYaTbHBIN
konekc Poccutickoit @enepannn, Kogekc aiMUHUCTPATUBHOTO
cynonpousBoactBa Poccuiickoit deneparuu ¥ OTAEIbHbBIE
3aKOHOJaTeNbHbIe aKkThl Poccuiickon ®enepannn», BHECEH-
HbIM BepxoBubiM Cynom P®, mnpeanaraercs yHu(UUIUPOBATH
npukaszHoe npousBojactBo AIIK P® u I'TIK P® nyrem ycra-
HOBJIEHHS pa3Mmepa TpeboBanuii B peaenax 500 Teic. pyOuiei.

[TorpaBku BBOAAT HOBBIE TPeOOBAaHUS K MICHTU(DUKALUU
JODKHUKA. YTOOBI CKITIOUUTH CIIOKHOCTH C €0 MIeHTH(HKa-
el u oOpallleHueM B3bICKaHUs Ha JPYyToe JIULO, MpeJiaraeT-
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csl BBECTH TpeOoBaHWE 00s3aTE€ILHOTO yKa3aHHS B WCIOJIHH-
TEJIbHBIX JOKYMEHTAX JOMOJHUTEIbHBIX JAHHBIX 00 OTBETYH-
K€ —OpraHu3aluy: HaMMEHOBAaHHME, MECTO HAXOXICHUS U aJl-
pec, a TakKe, eCIM OHU W3BECTHBI, UIEHTU(UKALMOHHBIA HO-
MEp HAJIOrOIUIATENbIIMKA U OCHOBHOM TOCYIApCTBEHHBIA pe-
TUCTPALIMOHHBINA HOMED.

[Tpu 3TOM NOMKHBI OBITH yKa3aHbl: (paMUIIMs OTBETUHKA,
HMs, OTYECTBO (MPU HAJIMYMU) U MECTO KUTEIHCTBA, & TAKKE
JaTa ¥ MECTO POKICHHS, MECTO pabOoThI (€CJIM OHU U3BECTHBI)
U OJIMH U3 CIEAYIOIUX UISHTU(PUKATOPOB, €CIU OH U3BECTEH:
CHUJIC, UHH, cepus u Homep nacnoprta, OCHOBHOM rocyaap-
CTBEHHBIN perucTpanuoHHbii Homep UII, cepust u HOMep Bo-
JUTENBCKOTIO yIOCTOBEPEHUS], CEPUSI 1 HOMEP CBHUJIETENBLCTBA O
perucTpalnuy TpaHCIIOPTHOT'O CPECTBA.

W3meHnsieTcs nopsiioK BblAAUM UCIIOJIHUTENBHOTO JUCTa. B
TPaXIAHCKUX M apOUTPaKHBIX JAelax ero OyayT BBIIaBaTh
TOJIBKO I10 XOJIaTaliCTBY B3bICKATENISA, 32 UCKIFOYEHUEM UCIION-
HUTEJBHOTO JINCTA HA B3bICKAHHME JI€HEKHBIX CPEICTB B JIOXOL
OroKera.

TEMA 22. Oco00e npou3BoCTBO

Oco0oe mpou3BOJICTBO SABJISETCS OJHUM W3 BUIOB Tpaxk-
JAHCKOTO CY/IOTIPOU3BOJICTBA.

JIst 0co60ro MpOU3BOACTBA XapaKTEPHO:

1) orcyrcTBHME MarepualbHO-TIpaBOBOro cropa. Ecimu
IpU TOja4e 3asBJICHUS WIM PACCMOTPEHHM Jiela B TOpSJIKE
0co00ro MPOM3BOJCTBA YCTAHABIMBAETCS HAIMYUE CIIOpa O
npaBe, MOJBEJIOMCTBEHHOTO CYNy, CY/ OCTaBIISI€T 3asBIICHHUE
0e3 pPacCMOTpeHHus, Pa3bACHIET COOTBETCTBYIOLIMM JIMIAM
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MPaBO MPEIBSBUTH UCK B 00IIeM mopsiake. HeBO3MOXXHOCTB
paccMOTpeHHsT B TOPSAKE 0COOOTO MPOM3BOJCTBA HCKOBBIX
TpeOoBaHUI 00YCIOBICHA OTCYTCTBHEM MCKOBBIX HHCTUTYTOB:
MIPU3HAHUS U 0TKa3a OT UCKA, MHPOBOTO COTJIANICHUs, o0ectie-
YEHHUs UCKa, BCTPEYHOT'0 MCKa U TPOY.;

2) crnenuduveckas 1eilb — 3allUTa MpaB MyTeM YCTaHOB-
neHus (akToB, MMEIOLINX IOPUIMUECKOE 3HAUYCHHUE, WM YTOY-
HEHHE MPABOTO CTaTyca rpaK1aHuHa, UMYIIECTBA;

3) OTCYTCTBHE CTOPOH, MOCKOJIbKY HET MaTepHalibHO-TIpa-
BOBOTI'O CIIOPA;

4) 00s13aTeNIbHOE YIaCTHE [0 HEKOTOPHIM KaTErOpUsIM JIelT
MPOKypopa U CYOBEKTOB, BBICTYNAIOIIUX B 3aIIUTy YYXKHX
UHTEpecoB B nopsake ct. 46, 47 I'TIK;

5) ycraHOBJIEHHE KpyTa JIHII, KOTOPbIE MOT'YT 00pamarbcs
B CYJ C 3asBJICHUEM O BO30YKIIEHUU Jie]a 0cOO0r0 TPOU3BO/I-
CTBa;

6) 0COOEHHOCTH TOACYTHOCTH JIEIT;

7) 0COOCHHOCTH PACCMOTPEHHUS U Pa3pPEIICHUs CYIOM JeI
ocoboro mpoussojcTsa (ri. 27 — 38 I'TIK).

Takum o6pazom, ocoboe MPOU3BOACTBO — 3TO BUI Tpax-
JAHCKOTO CYyJONPOW3BOJICTBA, HAICJICHHBI Ha 3alllUTy TpaB
MyTE€M YCTAHOBIJICHUS FOPUIANYECKHX (PAKTOB, NMPABOBOTO CTa-
Tyca TpakJIaH WIH UMYIIECTBA.

Buast nen ocoboro mpousBoactsa (ct. 262 I'TIK):

1) 06 ycraHoBieHHH (AKTOB, MUMEIOIIUX OPUIHIECKOE
3Ha4YeHUE;

2) 00 yChIHOBIIEHHH (yIOYEPEHHH ) PEOCHKA;

3) 0 mpHU3HAHUM TPAXKIAHHHA OE3BECTHO OTCYTCTBYIOIINM
Wi 00 OOBSBIICHUH TPAXKIAHUHA YMEPILIUM;
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4) 00 orpaHMYCHHUH ECCIIOCOOHOCTH TPaXKIaHUHa, O TPH-
3HAaHUM TPAKIAHWHA HEIEeCIIOCOOHBIM, 00 OrpaHUYEHUU WU
O JIMILIEHUH HECOBEPUICHHOJIETHEr0 B Bo3pacte oT 14 nmo 18
JIeT IpaBa CaMOCTOSITENILHO PACHOPSKATHCS CBOMMH J10XOJa-
MU;

5) 06 OOBSIBICHUU HECOBEPIICHHOJIETHEIO MOJIHOCTHIO
JIEECIIOCOOHBIM (3MaHCUTIAIHA);

6) o mpuU3HAHWU JBMKUMOU BELIH OECXO3SHHOI U MpHU3HA-
HUM MpaBa MyHHIMIAIbHON COOCTBEHHOCTH Ha OecXo3siiHyro
HE/IBKUMYIO Belllb;

7) 0 BOCCTAQHOBJICHUH IPaB 110 YTPAYCHHBIM IICHHBIM OY-
MaraM Ha MpexbsBUTENS WM OPAEPHBIM LIEHHBIM Oymaram
(BBI3BIBHOE MPOU3BOICTBO);

8) 0 BHECCHMH UCIPaBICHUH WJIM U3MCHEHUIA B 3aIIHCU
aKTOB I'Pa’KJAHCKOTO COCTOSIHUS;

9) 10 3asBJICHUSIM O COBEPIICHHBIX HOTAPHAIBHBIX JICHCT-
BUSX WM 00 OTKa3€ B UX COBEPILEHHH;

10) no 3asBJICHHSIM O BOCCTAHOBJIICHHH YTPAa4€HHOTO CY-
neOHOTO POU3BOICTBA.

Ilepeuenp nen 0coOOro Npou3BOACTBA HE SIBIISETCS HcUep-
neiBatoiuM. denepanbHbIMU 3aKOHAMH K PAaCCMOTPEHHUIO B
MopsAJIKE 0cO00ro MPOU3BOACTBA MOTYT OBITH OTHECEHBI U JIPY-
rue aena. B wactHocth, I'K npenycmatpuBaer He ylmoMsHYTYIO
KaTEeropuio Jel — IpU3HaHUE rpakJaHNHA JIeeCIIOCOOHBIM.

22.1. lena 00 ycTaHOBJIEHHHU (pAKTOB, MMEIOIIMX HOPH-
AUYecKoe 3HaYeHue.

Jlena 00 ycTaHOBJIEHUH (DAKTOB, UMEIOIIUX IOPHINYECKOE
3HA4YEHHE, SIBISIOTCS OJHOM M3 CaMbIX pacHpOCTPAHEHHBIX
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Kateropuii nen ocoboro mpomsBojacTBa. Cya ycTaHABIWBAET
(bakTbl, OT KOTOPBIX 3aBUCUT BO3HMKHOBEHHE, W3MEHEHHUE,
MpEeKpalleHNe JIMYHBIX WIM MMYIIECTBEHHBIX IMpaB TIpa)iaH,
OpraHu3aIui.

3asBreHre 00 yCTaHOBJIECHHH (paKTa, UMEIOIIETO IOPHIH-
YEeCKOE 3HAa4Y€HHE, IOJAETCs B CyJ IO MECTY JKUTEIbCTBA 3a-
SIBUTEJISA, 32 UCKITIOUEHUEM 3asiBIICHHS 00 YCTaHOBJICHUU (aKTa
BJIQJICHUS U TIOJIb30BAaHUS HEABIKMMBIM MMYILECTBOM, KOTO-
poe mojaeTrcs B CyJ IO MECTy HaXOXKJICHHUS HEIBUKHUMOIO
MMYIIECTBA.

B 3asBriieHuun A0KHO OBITH YKa3aHO, JUISl KAKOW 1LIeNH 3a-
SBUTENI0 HEOOXOAMMO YCTAaHOBUTH JaHHBIM (hakT, a TaKxke
JOJDKHBI OBITH TIPUBEACHBI JOKA3aTeIbCTBA, TIOITBEPKIAIOIIHIE
HEBO3MOXKHOCTb IOJIyUEHUS 3asiBUTENIEM HaJUIeKaLIUX JI0KY-
MEHTOB WJIM HEBO3MOXKHOCTh BOCCTAaHOBJICHHS YTPadeHHBIX
JOKYMEHTOB.

Pemenne cyna mo 3asBieHUI0 00 ycTaHOBIeHUHU (pakTa,
MMEIOILEr0 OPUIMUYECKOE 3HAUEHUE, SIBISETCS JOKYMEHTOM,
MOJTBEPKAAOUIMM (PAKT, UMEIOIIUN IOpUINYECKOe 3HAUEHHE,
a B OTHOIIEHUM (DaKTa, MOJJIEKAIIETO PErucTpaLuy, CIYKUT
OCHOBaHUEM Il TaKOW pErucTpaluu, HO He 3aMEHSET coO0M
JTOKYMEHTHI, BBIIaBaeMble OpraHaMH, OCYHIECTBISIONINMHU pe-
TUCTpALHIO.

[lepeuenp ropuandecknx (aKkTOB, MOIJIECKAIINUX YCTAHOB-
JIeHW10, cPOpMyNIUpOBaH B 3aKOHE KaK OTKpHIThIA. K HUM, B
YaCTHOCTH, OTHOCSTCS Jiesia 00 yCTaHOBJICHUHU (hakTa:

- POJICTBEHHBIX OTHOIICHUH;

- (haxTa HaXOXKJEHHS HA WKIUBEHUU;

- (axTa perucTpanuu poKICHHs, YCHIHOBJIEHHUS (ynoue-
peHusi), Opaka, pacTop>keHus: Opaka, CMEpTH;
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- (paxTa nmpu3HaHUS OTLIOBCTBA;

-(akTa MPUHAJIKHOCTH MPaBOYCTAHABIMBAIOUIUX JOKY-
MEHTOB (32 UCKIIIOYEHHEM BOMHCKHUX JOKYMEHTOB, I1aclopTa u
BBIJJaBAEMbIX OpraHaMU 3allUCHU aKTOB IPakKIaHCKOT0 COCTOS-
HUS CBHJICTENIBCTB) JIUILY, UMSI, OTUYECTBO WJIM (haMUIIHSI KOTO-
poro, ykasaHHbI€ B JOKYMEHTE, HE COBIAJAl0T C UMEHEM, OT-
4eCTBOM WM (haMIIIMEH ATOTO JIMIIA, YKa3aHHBIMH B MACTIOPTE
WM CBUJIETENIBCTBE O POKICHUM;

- ¢hakTa BIAJCHUS U TOJH30BAHUS HEIBHKUMBIM HMYIIIE-
CTBOM;

- (paxTa HecyacTHOrO City4as;

- (akTa cMepTH B ONPEICICHHOE BpPEeMs U IMPHU OIpeje-
JIEHHBIX OOCTOSITENIbCTBAX B CIIy4ae OTKa3a OPraHoB 3alKCH
aKTOB I'Pa’kJAHCKOT'O COCTOSIHUSI B pErHCTpali CMEPTH;

- (pakTa NIPUHATHS HACIEACTBA U MECTA OTKPBITUS HACIIE-
CTBa;

- IPYTHX UMEIOUINX IOPUANYECKOe 3HaUeHHEe (HaKTOB.

22.2. Jlena 00 ycbIHOBJIeHMH (y104epeHUH) pedeHKa

Jlena BKJIIOUEHBI B COCTaB JIeJI 0COOOr0 MPOM3BOJCTBA,
MMOCKOJIBKY B HUX UJIET pe4b 00 YCTAaHOBJICHHH OTMPEIEICHHOTO
MPABOBOTO COCTOSIHUSI JIUI] — YCBIHOBHUTEJIEH U YCHIHOBIISIEMBIX.
Cyn moibkeH mpOBEpUTh HAJIM4Me OCHOBAHUM MJisi BO3HUKHO-
BEHHSI MEKJy HUMHU TIPABOOTHOIICHHS IO MOBOJIY YCHIHOBIIE-
HUS U CaHKIIMOHUPOBATh €ro BO3HHMKHOBeHHE. Criop o mpase
M0 TaKUM JellaM OTCYTCTBYET, OJHAKO oco0asi CoIMalibHas
3HAYUMOCTh TOJOOHBIX el 3acTaBHJa 3aKOHOJATENs IMOCTa-
BUTH TIPOIEAYPY YCHIHOBIEHUS (yAO4YEepPEHUs) MO CYAeOHBIH
KOHTPOJIb.
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CemeliHOE U MpoLEeCcCyalIbHOE 3aKOHOAATENBCTBO HEKOTO-
PBIX 3apYOEKHBIX CTpaH JEMOHCTPUPYET MHOM MOIXOM K IIpo-
LeAype YChIHOBIEHHs JeTei. Tak, psii MpaBOBBIX CUCTEM
IpeJycCMaTpUBaeT MCKOBOM MOPSJIOK PAacCMOTpPEHUs el 00
YCBIHOBJIEHHU. JTO CBSI3aHO C TE€M, YTO MCTELl — MNOTEHIIUAJb-
HBI YCBIHOBHTEIb JIOJDKEH J0Ka3aTh CBOE CYOBEKTUBHOE
IIpaBoO OBITh YCHIHOBUTEJEM; JOKa3aTh, YTO OH UMEET IIPEIIO-
YTeHHE epel APYTUMHU JUIaMU, IPETEHIYIOIUMH Ha BOCIU-
TaHHE peOCHKA.

VY CBHIHOBIICHHE WM YAOYEPEHUE SIBJIAETCS MPUOPUTETHOMN
¢dopmoii ycTpoiicTBa aereil, ocTaBIIMXCS 0€3 MONEYEeHUs! po-
AUTeae. Y ChIHOBICHHUE JOMYCKAETCsl B OTHOLIEHUH HECOBEp-
LIEHHOJIETHUX JIeTeH U TOJBKO B UX MHTEpEcax ¢ COOII0JCHU-
eM TpeOOBaHMU 3aKOHA, a TAaKXKe C YYETOM BO3MOXKHOCTEH
00ecCreYnTh JETAM MOJHOICHHOE (PU3MYecKoe, MCUXHUYECKOE,
JyXOBHOE Y HPAaBCTBEHHOE Pa3BUTHUE.

Otansl NpoLeaypbl YChIHOBICHHUS.

Bo-nepBbIx, IHI10, KeJaroliee yCbIHOBUTh peOeHKa, 1mojia-
€T B OpraH OINEKH M IOINEYUTEIbCTBA IO MECTY CBOETO KH-
TEeJbCTBA 3asBJIEHUE C MPOCHOOI aTh 3aKII0UYE€HHE O BO3MOXK-
HOCTU OBbITh ychiHOBUTENEM. K 3asBiieHHI0 HEOOXOAUMO MPH-
JIO)KUTh KOMIUIEKT JOKYMEHTOB, yKa3aHHbIX B M. 6 [lpaBun
nepeiayu JeTeil Ha yChIHOBIIEHUE.

B cootBerctBuu ¢ ®enepanbHbIM 3ak0HOM OT 30 HOAOPs
2011 1. Ne 351-@3 «O BHECeHMHM M3MEHEHMI B cTaTtbu 127 u
146 Cemeitnoro konekca Poccuiickoit denepaunn U craThio
271 I'paxpmaHckoro mpoueccyanbHOro Kopaekca Poccuiickoit
Denepauun» BEJICHA oOsi3arenbHas IICUXOJIOTO-
NeJarornyeckasl M IpaBoBas IOJATOTOBKA JIML, >KEJAIOLINX
CTaTh YCHIHOBUTENSAMU. [JOKYMEHT O MPOXO0XKJIEHUU MOATOTOB-
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KM TaK)Ke MpHIaraeTcs K 3asBJICHUIO B OPraH OMeKH U MOoIevu-
TEJIbCTBA.

Bo-BTOpBIX, NPUHSAB 3asBJICHHE, OPraH OMEKH U TOIeYu-
TeIbCTBa 00s13aH 00Cie10BaTh YCIOBUS JKU3HU 3asIBUTEINS U B
TEYCHHE MMATH padOuYuX JHEW cO JHS MPOBEICHUS TAKOTO 00-
CJIEIOBaHUSI TOTOBUT 3aKIIIOUEHHE O BO3MOXHOCTH TpakIaH
OBITh YCHIHOBHUTEISIMH. Ha OCHOBaHWHM YyKa3aHHOTO 3aKJIFOYC-
HUS OpraH OTEKHU U MOTCUYUTENBCTBA 0053aH MOCTABUTH 3asIBU-
TeJs Ha MEPBUYHBIA Y4eT Kak JIMIIO, JKeJalollee YCHIHOBUTH
pebenka. OpraH ONMeKU U MONEUUTEIHCTBA MOXKET JaTh U OT-
pULIaTeNIbHOE 3aKII0UYEeHHEe, KOTOpOoe 00s3aH JOBECTH /0 CBe-
JICHUS 3asBUTENS B MSATUAHEBHBIA CPOK C JaThl MOJIHCAHMS.
Takoe 3akiroueHue 3assBUTENb BIIpaBe 00KaloBaTh.

B-Ttperbux, MmO, KeNampiee YCHIHOBUTh pPeOCHKa,
MPEOCTABISICT CBEEHUS O ce0e pernoHaabHOMYy WM (ene-
paIbHOMY OMEPATOPY TOCYAAPCTBEHHOTO OaHKa JaHHBIX O Je-
TAX, OCTaBIIuXcs Oe3 moneyeHus poauteneit. Oneparop O6aHka
JaHHBIX JOKYMEHTHUPYET MPEeJOCTaBICHHYI0 HWH(OPMAIIUIO,
COCTAaBJISISI aHKETY rpakaaHvHa. B Hell yka3pIBaroTCA Kak CBe-
JICHUsI, OTHOCSIIIIMECS K JIMYHOCTHU 3asBUTENS, TaK U UH(OpMa-
U 0 peObeHKe, KOTOPOro TPaKJaHWH JKelal Obl MPUHATH HA
BOCITUTAHUE B CBOIO CEMBIO.

B-ueTBepThIX, HA OCHOBAaHWU ITOW aHKETHI orepaTop OaH-
Ka JaHHBIX O JIETAX, OCTABIIMXCS O€3 TMOMEUeHUs pOoJUTENEH,
nondupaer aereid. Mudopmanius o nersax, xpaHsiascs B 0aHKe
JAHHBIX, MPEAOCTABISAETCS B MUCbMEHHONW (popMe TMYHO KaH-
IUIaTy B YCHIHOBUTENU. 3asBUTENb BBIOMpaeT pebeHka U mo-
Ty4aeT y pEeTrHOHANBHOTO WK (eaepaabHOro omneparopa
HampaBlIeHUE B YUPEKIEHUE, B KOTOPOM HaXOAWTCS PEOCHOK,
it ero nocernieHus. O BbIadye HampaBJIEHUs OomepaTtop OaHKa
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JAHHBIX YBEIOMJIAET OPTaH ONEKH M IOIEYUTENIBCTBA 10 Me-
CTY (paKTHUECKOI0 HaXOXKJICHUS peOCHKa.

B-nsateix, cormacuo mn. 12 IlpaBun nepemauum aeted Ha
YCBIHOBJICHHE KaHUAT B YCHIHOBUTENIU 00s3aH JIMYHO M03HA-
KOMHUTbCS C PEOCHKOM M YCTaHOBHTH C HUM KOHTakT (IO
cmbicay 1. 2 cT. 125 CK P® nocraToyHO OAHOKpPATHOrO JM4-
HOTO OOILEHHs YCBIHOBUTENS ¢ PeOSHKOM), U3YUUTh JOKYMEH-
Tl peOEHKa U MUCHMEHHO MOATBEPAUTH (PAKT O3HAKOMIICHUS C
MEIULUHCKUM 3aKJIIOYEHUEM O COCTOSTHUM 37I0POBbsl peOEHKA.
IIpu mONOKUTETHLHOM pPE3yJIbTaTe BCTPEUM C PEOEHKOM Ipax-
JIAaHHUH BIpaBe 0OpaTUTHCS B CY[ C 3asBJIEHHUEM 00 YCHIHOBIIE-
HUU.

Y CBIHOBUTENSIMU MOT'YT OBITH COBEPIICHHOJIETHUE JIMIA
000€ro 1moJja, 3a UCKIIOUEHUEM: JIUII, TPU3HAHHBIX CYJIOM He-
JeeCrIOCOOHBIMU WJIM OTPAaHMYEHHO J€eCIIOCOOHBIMU; CYINpPY-
rOB, OJIMH U3 KOTOPBIX MPU3HAH CYJIOM HEIEEeCIOCOOHBIM MU
OTPaHUYEHHO J1€eCIIOCOOHBIM; JIMII, JUILIEHHBIX 0 Cyy POIH-
TEIbCKUX IpaB WM OIPAaHUYEHHBIX CYIOM B POJIMUTEIBCKUX
IpaBax; JIUIL, OTCTPaHEHHBIX OT 00s3aHHOCTEHl omekyHa (Io-
MeYnTeNIsl) 3a HEeHaJJIeXalllee BBIIOJHEHNE BO3JIOKEHHBIX Ha
HEro0 3aKOHOM OOS3aHHOCTEH; OBIBIIMX YCHIHOBUTEJEH, €CIu
YCBIHOBJIEHHE OTMEHEHO CYJIOM IO UX BUHE; JIUL, KOTOPbIE MO
COCTOSIHUIO 3/10pOBbsSl HE MOTYT OCYLIECTBIISTH POAUTEIHCKUE
IpaBa; JHIl, KOTOPble HA MOMEHT YCTAHOBJICHUS YCHIHOBJICHHUS
HE UMEIOT J0X0Ja, 00ecreyrBaroulero YChIHOBISIEMOMY pe-
OEHKY NPOXXKUTOYHBIA MUHHUMYM, YCTaHOBJIEHHBI B CyOBEKTE
Poccutickoit denepanuu, Ha TEPPUTOPUN KOTOPOIO MPOKUBA-
10T YCHIHOBUTENH (YyCBIHOBHUTENB); JIUML, HE UMEIOIIMNX MOCTO-
STHHOTO MECTa >KMTEJIbCTBA; JIMI, UMEIOIIUX HA MOMEHT YCTa-
HOBJICHUS YCBIHOBJIEHHSI CYAMMOCTh 3a YMBIIIJIEHHOE IIpe-
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CTYIUIEHHE NMPOTUB )XU3HU WM 3JI0POBbsI TPaXJaH; JIUL, MPO-
KUBAIOIUX B )KUJIBIX IOMELICHUAX, HE OTBEUYAIOIIUX CAaHUTap-
HBIM U TEXHUYECKUM IIpaBUIaM U HOPMaM.

JIuna, He cocToslMe Mexay coboil B Opake, HE MOTYT
COBMECTHO YCHIHOBUTH OJIHOTO M TOTO XK€ peOeHka. Paznuna B
BO3pACTe MEXIY YCHIHOBUTENIEM, HE COCTOSIIMM B Opake, U
YCHIHOBJISIEMBIM PEOEHKOM JIOJDKHA OBITh HE MEHee IIeCTHa-
auaty aet. [lo mpuynHam, NMPU3HAHHBIM CYJOM YBA)KUTEINb-
HBIMH, pa3HUIIA B BO3PACTE MOKET ObITh COKpAILIEHA.

Poccuiickoe 3aKOHOJATEIBCTBO MO BONPOCAM YCBHIHOBIIE-
HUS NPEeyCMaTPUBAET BO3MOXHOCTh YCHIHOBJIEHMs peOeHKa -
rpaxaaniHa PO MHOCTpaHHBIMM IpakJaHaMH M JIMLaMu 0e3
rpaxnaanctsa. [Ipu yceiHOBIeHUH pebeHKa - rpaxkaaHuHa Poc-
CHH MHOCTpAHIIAMHU, JIMLIAMH 0€3 TPaKJaHCTBa, a TAaKXKe TPaxk-
nanamu P®, mpoxuBaromumu 3a pyOexoM, 3aTparuBaercs
MIPEKJE BCEr0 YACTHBIM MHTEPEC - MHTEPEC YCBIHOBIISIEMOI'O
pebenka. B coorBerctBum co ct. 21 Konenunu OOH o mpa-
Bax peOenka (omoOpena ['enepambHOl Accambiieeit OOH
20.11.1989 r.) (Bcrynmia B cuiy ans CCCP 15.09.1990 r.)
YCBIHOBJIEHHE B JPYrod CTpaHe MOXET paccMaTpUBaThCS B
KauecTBe aJIbTEPHATUBHOTO CcIocoda yxoja 3a peOeHKOoM,
TOJIBKO €Clii Iepefaya peOeHKa Ha BOCHUTAHHE B CEMbBIO B
CTpaHE €ro MpPOUCXOXACHHUS HEBO3MOXKHA. Takum oOpaszom,
peOEHOK HMeEeT IMpaBO IO BO3MOXHOCTU BOCIHUTHIBATHCS B
CTpaHe CBOEr0 MPOUCXOXKIECHUS. DTOT )K€ NHTEPEC OXpaHsIeTCs
u cr. 8 KonBeHnuu o mpasax peOeHKa, rapaHTHpYIOLIeH pe-
OCHKY TMpaBO Ha COXpaHEHUE CBOEW WHAMBUIYAIbHOCTH,
BKJIIOYast FPaKIaHCTBO, UMSI U CEMEIHbBIE CBA3H.
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JInst yChIHOBIIEHHS J€TEH MHOCTPAHHBIMU TPaXkIaHAMH U
nunamu 0e3 rpakJaHCcTBa YCTAHOBIICHO JIBA MIPEIBAPUTEIbHbBIX
YCIIOBHUSL:

1. HeBO3MOXHOCTh IIEpelaul YCHIHOBIISIEMOTO peOeHKa Ha
BOCIIUTaHHUE B ceMbU IpaxkaaH P®D, MOCTOSHHO MTPOKUBAIOIIUX
Ha Tepputopun Poccuu, mubo Ha YCHIHOBJIEHHE POJICTBEHHU-
KaMH 3TOTO peOeHka (He3aBUCHMO OT TPaKIAHCTBA M MeECTa
JKUTEJIbCTBA MOCIISTHUX ).

2. Ncreyenue mectu MeCsUEB CO AHS MOCTYIUICHHS CBe-
neHuid o pebeHke B denepalbHbI OaHK NAaHHBIX O JCTSX,
OCTaBIIUXCS 0€3 MOMEeYEHUS! POAUTEICH.

Ecnu pebGenka xenarT ycblHOBUTH rpaxkaane Pd, mocro-
STHHO TIPOXXUBAIOIIHME 32 PYOEKOM, TO YCHIHOBIIGHHE TaKkKe
HEBO3MOKHO JI0 MCTEUEHHMS IIECTUMECAYHOIO CPOKa CO JIHA
MOCTYIUICHUSI CBEJICHHUI 0 peOeHKe B (penepanbHblii OaHK daH-
HBIX O JCTSX, OCTaBIIUXCs 0€3 MOoNeUeHus pOAUTENEH.

WHCTUTYT MeXAYHapOAHOTO YCBIHOBJICHHS MpUOOpen
0CO0YI0 B&KHOCTh MOCJIE TPOMKHX CYJI€OHBIX pa3OupaTeNbCTB,
CBSI3aHHBIX JTMOO C KECTOKMM oOOpallieHneM WHOCTPaHHBIMU
YCHIHOBUTENISIMU C  YCHIHOBJIEHHBIMM WMH  JI€TbMH -
rpaxaanamMu P®, mubo ¢ ux youiicTBoM. Y ChIHOBIEHHUE JEeTel
YKa3aHHBIMHU JIUIIAMU, KaK MPaBWIO, MPUBOJIUT K TMeEpee3nny
pebeHKa Ha OCTOSTHHOE MECTO JKUTENIbCTBA B PYro€ rocyaap-
CTBO, a TaKk)ke, BO3MOXKHO, K cMeHe rpaxaaHctBa. Cnenosa-
TEIbHO, B BOIPOCE 00 YCHIHOBIIEHUHM POCCHUHCKHX JIETE€H WHO-
CTpaHHBIMH TpaKJaHAMH 3aTparvBaeTcsl MyOTUYHBINH UHTEpeC
Poccun - nanpHeiimas cyap0a peGeHKa Mociie ero YChIHOBIIE-
HUS HaXOauTcs BHE ropucaukiuu P®. B ca3u ¢ atum Poccus
Obuta HHUIMATOpPOM 3akitodenus B utoje 2011 r. Cornamenus
Mexny Poccuiickoit ®enepanueit 1 CoenunennbiMu Htatamu
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AMepHKHU 0 COTpYIHUYECTBE B 00JIACTH YCHIHOBIIEHUS (yIoue-
penusi) aereid. Y nannoro CornamnieHust €CTb Kak CTOPOHHUKH,
TaKk W NPOTUBHUKH. HO TOIBKO BpeMs - caMmblii MyApbIN
HACTaBHUK M COBETUHUK - IOMOKET BBISIBUTh HEJIOCTATKH U J10-
CTOMHCTBA JAHHOT'O JOKYMEHTA.

[TpumMeHUTENHHO K AeiaM 00 YCBIHOBIEHHH 3aKOH COAEp-
KUT CIICHUATbHBIC TPEOOBAHMSI K TEPPUTOPHAIBLHON U POJIO-
BOH MOACYAHOCTH. 3asiBIIEHUE 00 YCHIHOBJIEHUH WIN yJ04Yepe-
HUU (J1aree - yChIHOBJIEHUE) MOAaeTcs rpaxaanamu Poccuii-
ckoil denepannu, *KeNalUMU yYCHIHOBUTH peOeHKa, B paii-
OHHBIN CyJ IO MECTY >KUTEIbCTBA WMIU MECTY HaXOXKJICHUS
ycbiHOBIIsIeMOro pedenka. ['paxxnane Poccuiickoit denepanuu,
IIOCTOSIHHO TIPOKMBAOIME 3a Ipenenamu teppuropun Poc-
cuiickoil ®Penepanuy, UHOCTpaHHbIE TPaKJaHE WM Juua 0e3
IpakJIaHCTBA, JKEJIAIOIINE YCHIHOBUTH PEOCHKA, SBISIOLIETOCS
rpaxaanuHoM Poccuiickoit @enepanyu, MoaaroT 3asBiIeHue 00
YCBHIHOBIIGHUU B cyA cyObekTa Poccuiickoit @enepanuu mo
MECTY KHUTEJIbCTBA WJIM MECTY HAXOXICHHS YCBIHOBIISIEMOI'O
pebeHka.

B 3asgBieHun o0 yCHIHOBIEHUHM AOJKHBI OBITh YKa3aHBI:
(dbaMuus, UMs, OTYECTBO YCHIHOBUTENEH (YCHIHOBUTEIS), ME-
CTO WX JKUTEIhCTBA; (haMUJIUsS, UMS, OTYECTBO M JIaTa POXKIe-
HUSl YCBIHOBJISIEMOTO peOeHKa, €ro MECTO JKUTEIbCTBa WU
MECTO HAXOXXJIEHHUS, CBEICHHS O POIUTEISIX YCHIHOBIISIEMOTO
pebeHKa, HAJTMYUK Y HETO OpaTheB U cecTep; 00CTOSATEIhCTBA,
000CHOBBIBAIOIINE MTPOCKOY YCHIHOBUTENEH (YCBIHOBUTENS) 00
YCHIHOBIIGHUU peOEHKA, U JOKYMEHTHI, TIOITBEPKIAOIITUE ITH
00CTOSITENHCTBA; TPOCKOa 00 M3MeHeHHH (paMHUIIUU, UMEHH,
OTYECTBa, MECTA POXKJICHUSI YCHIHOBIISIEMOTO PEOCHKA, a TAaKKE
JaThl €r0 pOoXACHHS (IIPU YCHIHOBJIICHHH PeOCHKA B BO3pacTe
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JI0 TOZa), O 3alMCH yChIHOBUTENEH (YCBIHOBUTENS) POIUTENS-
MU (pOAUTENEM) B 3alIUCU aKTa O POKIACHUH.

K 3asBneHunto 00 yChIHOBICHUU JOJKHBI ObITh MPUIIOXKE-
Hbl KOIUSI CBUJAETEIbCTBA O POXKICHUHM YCHIHOBUTEINS - MpPH
YCBIHOBJICHUU PEOCHKA JIMIIOM, HE COCTOSIINM B Opake; KOmus
CBHJIETEIILCTBA O Opake yCHIHOBUTENCH (YCHIHOBHUTENS) - MpPU
YCBIHOBJICHUU peOeHKa JuiaMu (JIMIIOM), COCTOSIIMME B Opa-
K€; PU YCHIHOBJICHUH PEOCHKA OJHUM M3 CYIIPYTOB - COTJIacHe
JPYroro Cymnpyra Uid JOKYMEHT, MOJATBEPXKIAIOLIUi, 4TO Cy-
MPYrH MPEKPaTUIM CeMEWHbIEe OTHOIICHUS U HE MPOKUBAIOT
coBMecTHO Oonee roaa. [Ipu HEBO3ZMOXKHOCTH MPHOOIIUTH K
3asIBJICHUIO COOTBETCTBYIOLIUI JOKYMEHT B 3asBJICHUU JOJIXK-
Hbl OBITH YKa3aHBI JIOKA3aTelIbCTBA, IMOATBEPXKIAMOIINE ITH
(hakThl; MEIUIMHCKOE 3aKIIOYEHUE O COCTOSHUHU 370POBBS
YCBIHOBHTEINICH (YCBIHOBHUTENISA); JOKYMEHT O IOCTAaHOBKE Ha
y4eT rpakJlaHMHa B KAYECTBE KaH/IU/1aTa B YCHIHOBUTEIIHU.

C 2018 roga Oyamymiyie KaHAUAAThl B YCHIHOBUTENU HE
00s13aHbBI MPEAOCTABNIATH: JOKYMEHT O TOJATBEPKICHUHN HaIH-
Yus KWJIbS; IOKYMEHT O TMOATBEP:KICHUU (PUHAHCOBOM He3a-
BHUCHMOCTH U OJIarococTosHUS, CIIpaBKy 00 OTCYTCTBUU CYIH-
MocTH, HokymeHThl u3 [lencuonnoro ®onma. Bmecto Oymy-
UX POAUTENIeH BCE JOKYMEHTHI COOMPAIOT OPraHbl OMEKU U
MONEYUTENILCTBA B paMKax mporpaMmbl «OTHO OKHOY», TIO KO-
TOPOMY YIPOIIAETCS 3alpPOC MEKBEIOMCTBEHHBIX JTOKYMEH-
ToB. OHaKO MpaBwiia O TOM, YTO K YCHIHOBJICHHUIO JTOTyCKa-
I0TCA TOJBKO MaTepHalbHO OOECIEUYEeHHBIE IO, KOTOpBIC
HMMEIOT JKUJIbE MPOJIOJKAIOT I€MCTBOBATD.

Cynpst ipu MOATOTOBKE Jiefa K cyeOHOMY pa30upaTeb-
CTBY 0Os3bIBa€T OPraHbl OMEKH U TOMEYUTETHCTBA MO MECTY
YKUTEITHCTBA WJIM MECTY HaXOXKJICHHUsI YCHIHOBIISIEMOTO peOeHKa
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MPEACTaBUTh B CyJl 3aKJIFOYCHHE 00 0OOCHOBAHHOCTH U O CO-
OTBETCTBUU YCHIHOBJICHUSI HHTEPECAM YCBIHOBIISIEMOIO peOeH-
Ka.

K 3axiroueHno opraHoB OMEKH M MONEUYUTEIHCTBA JOJIK-
HBI OBITH MTPHJIOKEHBI:

- aKT oO0cJenoBaHUs YCIIOBHUH KH3HHM YCBIHOBUTEIECH
(YCBIHOBUTEISI), COCTaBICHHBIA OpPraHOM OIEKH W IONCYH-
TEJBCTBA MO MECTY KHUTEIbCTBA WM MECTY HAXOXKJICHUS YChI-
HOBJISIEMOT0 pebeHkKa 100 Mo MECTY JKUTEIbCTBA YCHIHOBUTE-
neit (yChIHOBUTEIS);

- CBHUJICTEJIBCTBO O POXKACHUH YCHIHOBIISIEMOTO PeOCHKa,

- MEIUIMHCKOE 3aKIIOYEHHE O COCTOSHUU 3[I0POBBS, O
¢u3nyeckoM M 00 YMCTBCHHOM PAa3BUTHHU YCHIHOBIISIEMOTO
pebeHka;

- CcoIJlacueé YCHIHOBJIIEMOI'O peOEHKa, NOCTUTIIEr0 BO3-
pacTa JecATu JIeT, Ha YCHIHOBJIEHUE, & TaKK€ Ha BO3MOXKHBIE
M3MEHEHHUS er0 MMEHH, OTYECTBa, (PAMUIIUU U 3alUCh YCHIHO-
BUTeJeH (YCHIHOBUTENS) B KayecTBE €ro poaurteneil (3a uc-
KIIFOUEHUEM CITy4aeB, €CJIM TaKoe COrJacHe B COOTBETCTBHUHU C
(dbenepanbHBIM 3aKOHOM HE TpeOyeTcs);

- coryiacue pojauTenel pedeHKa Ha ero yChIHOBJICHHUE, IIPU
YCHIHOBJIIEHUHM peOEHKa pOAWTENEH, HE JOCTUTIIMX BO3pacTa
IIECTHAAIATH JIET, TAKXKE COTJIache MX 3aKOHHBIX IPEICTaBU-
TeJeH, a IPU OTCYTCTBUHU 3aKOHHBIX MPEACTAaBUTENIEH corjiacue
OpraHa OINEKH U TMONEYUTENbCTBA, 32 MCKIIOUEHUEM CIy4yaes,
npeaycMoTpeHHbix crathei 130 CemeitHoro xoaekca Poccuii-
ckou Penepanny;

- corjlacue Ha YCBhIHOBJICHHE peOeHKa ero OneKyHa (Imore-
YHUTENs1), MPUEMHBIX POTUTENEH WM PYKOBOJIUTENS YUpEexKie-
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HUS, B KOTOPOM HaXOIUTCS PEOCHOK, OCTaBIIMCA Oe3 more-
YEeHUs pOIUTEIIEH;

- MpU YCHIHOBJIEHUU peOCHKa TpaxkaaHamu Poccuiickoi
®enepanyy, MOCTOSHHO MPOXKHUBAIOIMMU 3a IpeeslaMu Tep-
puropun Poccuiickorn denepanuu, WHOCTPAHHBIMHU I'DaKJa-
HaMU WM JULIaMH 0€3 Ipa)<IaHCTBa, HE SIBJISIOIIMMUCSI POJ-
CTBEHHHKaMHU peOeHKa, JOKYMEHT, MOATBEPKIAIOIINN Halu-
YHe CBEICHUI 00 YCHIHOBIISIEMOM PEOCHKE B rOCYIapCTBEHHOM
0aHKe JaHHBIX O JIETSAX, OCTaBIIMXCS Oe3 MOMEeYeHHs pOJIUTe-
Jei, a TakkKe JOKYMEHTHI, IOTBEPXKAAI0LINEe HEBO3MOKHOCTh
nepenayn peOeHKa Ha BOCIMTAaHUE B ceMblo rpaxaaH Poccuii-
ckoil depepanvy UM HAa YCHIHOBJICHME POJCTBEHHUKAMH pe-
OEHKa HEe3aBHCHUMO OT I'PaKJaHCTBA U MECTA )KUTEIbCTBA ITHX
ponctBeHHUKOB. Cyn npu HEOOXOAMMOCTH MOXKET 3arpelo-
BaTh M UHBIC JIOKYMEHTHI.

3asBieHre 00 YCBIHOBJIEHMM PacCMaTpPUBAECTCS B 3aKpbl-
TOM CyJ1eOHOM 3aceJaHUU C 00s3aTEeNbHBIM Yy4acTHEM YCBIHO-
BUTeNEH (YCBIHOBUTEINS), PEACTABUTENS OpraHa ONEeKU U Io-
MEYUTENIbCTBA, IMPOKYpOpa, pedeHKa, JOCTUTIIEro BoO3pacTa
YeThIpHAALATH JIET, & B HEOOXOAUMBIX CIy4asx poJuTenei,
JPYTUX 3aMHTEPECOBAHHBIX JIMI[ U CAMOT0 peOeHKa B BO3pacTe
OT JIECSITH 10 YEThIPHA/ILIATH JIET

Jlyig yChIHOBJIEHUSI peOeHKa, TOCTUTLIEr0 BO3pacTa JAeCsITH
net, Heooxoaumo ero cornacue (cr.132 CK P®). [Ipu ycbi-
HOBJICHUU peOeHKa OJHUM U3 CYNpYyroB TpedyeTcs coriacue
JPYroro Cynpyra Ha yChIHOBJIEHHE, €CIM PeOCHOK HE YCHIHOB-
nsiercs oboumu cynpyramu (ct.133 CK PO).

Omnpenensist mpeaMeT J0Ka3bIBaHUS MO KaKIOMY KOHKpET-
HOMY JIeNly, CyJl JOJDKEH PYKOBOJCTBOBAThCS, B IMEPBYIO OUe-
pens, HopMamu CemeliHOTO Kojaekca P® 00 ychiHOBICHUH,
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YUUTBHIBaTh OOCTOSITENIbCTBA, YKAa3aHHBIC B 3asBJIEHUU YCBHIHO-
urenieid. [lomuMo 3tOoro, BaxkHoe 3HaueHue umeroT llocra-
Hosiienue [lnenyma BepxoBunoro Cyna P® ot 20 anpens 2006
r. No 8 «O nmpuMeHeHuu cylaMu 3aKOHOJATeNIbCTBA MPHU pac-
CMOTpPEHHH JIel 00 YCHIHOBJIICHUHU (YHOYEPEHUHU) NETeH» U
0030psI cynebnol npaktuku BepxoBaoro Cyna PO mo mpenam
00 YCBHIHOBJICHHH, KOTOPBIE Jal0T KOHKPETHBIE PEKOMEHIAINN
10 ONPEACTCHHUIO Kpyra ()aKTOB, UMEIOIINX 3HAUYCHHUE JUIS pa3-
pelIeHus Jerna, a TakKe MOPSAIKY UX UCCIIEOBAHUS U OIICHKH.

Cyn, paccMoTpeB 3asiBieHHe 00 yCHIHOBICHUU, IPUHUMA-
€T pelleHue, KOTOPHIM YAOBIETBOPSET MPOCHOY YCHIHOBUTE-
neit (yChIHOBUTENS) 00 YCHIHOBICHUH peOeHKa WM OTKa3bIBa-
€T B ee yJaoBieTBopeHuU. IIpu ynoBiaeTBopeHuu mpocbObl 00
YCHIHOBJICHHH CYyJI NpPHU3HAET PeOCHKAa YCHIHOBIEHHBIM KOH-
KpPETHBIMU JIMIIaMH (JIMLIOM) U YKa3bIBA€T B PELLIEHUU CyJa BCE
JaHHBIE 00 YCHIHOBJICHHOM M YCHIHOBUTENSIX (YCBHIHOBUTEIE),
HE0OXOIUMBIE JJIsl TOCYAAPCTBEHHOM PETUCTPAIlMU YCHIHOBIIE-
HUS B OPTaHax 3alKiCH aKTOB I'PAXAAHCKOTO COCTOSIHUS.

Cyna, yIoBIEeTBOpUB 3asBIIEHUE 00 YCHIHOBIIEHWH, MOXKET
OTKa3aTh B YacTH YAOBJIETBOPEHHS MPOCHOBI YCHIHOBUTENEH
(YChIHOBUTEINSI) O 3alMCH MX B KayecTBe poauTeseil (poaute-
J7s1) peOCHKa B 3alUCHU aKTa O €r0 POKJICHUHU, a TaKkKe 00 U3-
MEHEHUH J1aThl U MECTa pOKJIEHUS peOeHKa.

[Ipu ynoBneTBopeHUM 3asBI€HUs 00 YCHIHOBIIEHUU TpaBa
1 00s13aHHOCTH YCBHIHOBUTEJEH (YCHIHOBHUTENS) U YCHIHOBJICH-
HOTO peOeHKa YCTaHABIMBAIOTCS CO JHS BCTYIJICHUS PEIICHUs
CyZia B 3aKOHHYIO CHITy 00 YCBIHOBJICHUU peOeHKa.

Bes nmporienypa ycelHOBIIEHUS siBIsieTcsl OecruiatHoi. Hu-
Kakue cOOpbl, Cy/ieOHbIC TONUIMHBI U U3JIEPKKH C YCHIHOBHUTE-
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neit He B3uMarorcs (moanmyHKT 14 m. 1 cr. 333.36, m. 1 cr.
333.39 Hanorosoro kojaekca P®).

Konus pemenus cyaa 06 ycblHOBIEHUH peOeHKa HAIpaB-
JIieTCs CYyJIOM B T€UEHHE TPeX JIHEH CO JHS BCTYIUJICHHS pelie-
HUS Cy/la B 3aKOHHYIO CHJIy B OpPTaH 3alUCH aKTOB Tpa)IaH-
CKOTO COCTOSIHUS TI0 MECTY MPUHSATHUS PEIICHUS CyAa IS TOC-
yIapCTBEHHOW PETUCTPALIUU YCHIHOBIICHUS peOeHKA.

3a YCHIHOBIICHHBIM PEOCHKOM COXPAHSIOTCS €ro UMs, OT-
yecTBO U pamuius. [lo mpockbe yChIHOBUTENS YCHIHOBIIEHHO-
My peOeHKY MpUCBanBaIOTC (DaMUITUS YCHIHOBUTEINS, a TaKKe
yKka3zaHHOe UM uMsi. OT4ECTBO YCHIHOBJICHHOTO peOeHKa Oompe-
JIeNAeTCs MO0 MUMEHU YCBIHOBUTEJNS, €CJIU YCHIHOBUTENb MYXK-
YMHA, & IPHU YCHIHOBJICHUM PEOCHKA KEHIIMHON - 110 MMCHH
JUIa, YKa3aHHOTO €0 B KAa4eCTBE OTLA YCHIHOBJIEHHOIO pe-
Oenka. Ecnu damunmu cynpyroB-yCHIHOBUTENCH pasiIHyHBIE,
[0 COTJAIIEHUIO CYIPYroB-YCHIHOBUTENEH YCHIHOBIEHHOMY
pebeHKy npucBanBaeTcs (paMuiIus OJHOTO U3 HUX.

N3menenue pamMunum, IMEHH B OTYECTBA YCHIHOBIEHHOTO
pebeHKa, JOCTUTIIEr0 BO3pacTa JAECATH JIET, MOKET OBITh MpO-
W3BEIEHO TOJBKO ¢ ero cornacusi. OO0 u3MeHeHuu (GaMuInu,
MMEHU W OTYECTBA YCHIHOBIIEHHOTO PEOCHKA yKa3bIBAcTCS B
PEILIEHNH CyJIa O €r0 YCHIHOBJIEHUH.

Jliis obecriedeHus TallHBI YCBIHOBJICHUS IO MPOCHOE yChI-
HOBUTEIISI MOTYT OBITh U3MEHEHBI JIaTa POKICHUS YCHIHOBJICH-
HOTO peOeHKa, HO He 0oJiee YeM Ha TPHU MECSIa, a TAKKE MECTO
ero poxieHusi. VM3MeHeHHe NaThl POXKIACHHS YCHIHOBICHHOTO
pebeHKa JOIMyCKaeTcsl TOJNBKO TPU YCHIHOBICHHHM peOCHKAa B
Bo3pacte J0 roja. [lo mpuunHam, IpU3HAHHBIM CyJIOM YBa)KH-
TENbHBIMU, U3MEHEHUE JaThl POKICHHUS YCHIHOBIEHHOTO pe-
OeHKa MOXKeT OBITh pa3pelnieHo MPH YCHIHOBIEHWU peOeHKa,
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JOCTHUTIIEr0 BO3pacTa OJHOro roaa u crapiie. O0 U3MEHEeHUsIX
JaThl U(UIM) MECTa POXKICHUS YCHIHOBJICHHOIO peOeHKa yKa-
3bIBAETCS B PELICHUU Cy/la O €r0 YChIHOBIICHHH.

ITo npoce6e ychlHOBUTENEH CYJl MOKET PUHATH PELICHUE
O 3aIlMCH YCBIHOBUTEJIEH B KHHUIE 3aIIMCEN POXKICHUHN B Kade-
CTBE pOJUTEINICH YCHIHOBJICHHOTO UMHU pebenka. Jlis coBepiie-
HUSl TaKOM 3amMCH B OTHOILEHUHU YCBIHOBJIEHHOI'O peOEHKa,
JOCTUTILIEr0 BO3pacTa JECATH JIET, HEOOXOJUMO €ro Corjiacue.
O HeoOX0IMMOCTH MPOU3BOJCTBA TAKOM 3alMCH yKa3blBAETCS
B PELICHUU CyAa 00 YCHIHOBJIEHUU pPEeOCHKA.

TailiHa ycbhIHOBIIEHUSI peOEHKAa OXpaHAETCSl 3aKOHOM.
Cynpu, BbIHECIIME pelleHHe 00 YCHIHOBJIEHUM peOeHKa, WU
JOJDKHOCTHBIE JIMIA, OCYILECTBUBILINE IOCYIapCTBEHHYIO pe-
TUCTPAllMIO YCBHIHOBJIEHHS, a TaKKe JIMIA, MHBIM 00pazoMm
OCBEZIOMJICHHBIE 00 YCHIHOBJICHUH, 00S3aHBI COXPAHATh TAalHY
YCBIHOBJIEHUSI pEeOEHKa.

Ha ocnoBanuu ®enepanbHoro 3akoHa ot 19.05.1995 r. Ne
81-®3 (c uzm. ot 03.-7.2016) «O rocynapcTBEHHBIX TOCOOMSIX
rpaXkJaHaM, MMEIOIIUM JAeTei» u PenepanbHOro 3aKOoHa OT
28.12.2017 1. Ne 418 «O exeMeCSYHBIX BBIIIATAX CEMbSM,
uMerommm aeteii» ¢ 1 sasaps 2018 roga 1ist poauTenei, ycbl-
HOBUBLINX peOEHKA, MPEIyCMOTPEHa eXeMeCsSuHas MaTepH-
albHas NMOMOIIb, TaKasl XkKe, KaK U Ui ceMel, pOJUBLINX Iep-
BEHIIA WJIM NOCIEAYIOIMX JIeTed B ceMbe. B ciydae yChIHOB-
JIEHUS] MY>KUMHOM peOeHKa >KeHbI OT MpebIayIIero Opaka Bbl-
1aTa mocoOuii He MpeTyCMOTpeHa.

OTMeHa yChIHOBJIEHHUA (yIouepeHusi) pedeHKa Ipoucxo-
JUT B NOPSIIKE HCKOBOT'O IIPOM3BOICTBA.

YcbiHOBNIEHHE peOeHKA MOXKET OBITh OTMEHEHO B CIyYasiX,
€CJIH YCHIHOBUTENIU YKJIOHSIOTCSI OT BBINOJIHEHHUS BO3JIOXKEH-
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HBIX Ha HUX OO0S3aHHOCTEH POIUTENCH, 3JI0yMOTPEONISIOT PO-
JIUTEIbCKUMHU MpaBaMM, *KECTOKO OOpAIaloTCs C YCHIHOBJICH-
HBIM PEOEHKOM, SBISAIOTCS OOJBHBIMU XPOHUYECKUM aJIKOIO-
JU3MOM MM HapkomaHued. Cyzl BIipaBe OTMEHUTh YCHIHOBJIE-
HUe peOeHKa U 10 APYIMM OCHOBAHMSAM HCXOJISl M3 UHTEPECOB
peOeHKa 1 ¢ y4eToOM MHEHUs peOeHKa.

IIpaBom TpeOoBaTh OTMEHBI YCHIHOBIIEHUS peOeHka o0ia-
JAl0T €r0 POJIUTENH, YCHIHOBUTENU PEOEHKA, YCHIHOBJIECHHBIN
peOeHOK, MOCTUIIIMI BO3pacTa 4YeTbIpHAALATH JIET, OpraH
OIEKHU U MOINEUUTEIbCTBA, @ TAKKE IPOKYPOP.

Jleno 06 oTMeHe YCBIHOBIICHHS peOeHKa paccMaTpUBAETCs
C y4acCTHEM OpraHa ONEKH U MONEUYUTENbCTBA, a TAKXKe MPOKY-
popa. YCbIHOBIIEHUE NPEKPALIAETCS] CO JHS BCTYIUIEHUS B 3a-
KOHHYIO CHITY peIIeHHsI CyJa 00 OTMEHE YCHIHOBIICHHS peOCH-
ka. Cyn oOs3aH B TE€UYCHHE TpEX IHEW CO JIHS BCTYIUICHUS B
3aKOHHYIO CHUJIy PELIEHHS cyAa 00 OTMEHE YCBhIHOBJIEHHUS pe-
OeHKa HalpaBUTh BBINUCKY U3 3TOTO PELICHMs Cyla B OpraH
3alUCH aKTOB T'Pa)JaHCKOTO COCTOSHHUS MO MECTy rocynap-
CTBEHHOM perucTpalnyy yCbIHOBJIECHUS.

IIpu oTMeHe CyAOM YCHIHOBJIEHUS peOCHKa B3aHMHBIE
IpaBa U 00SI3aHHOCTH YCHIHOBJIEHHOTO PeOEHKa M YCHIHOBUTE-
neil (pOACTBEHHUKOB YCHIHOBHUTEJEH) MpeKpaliarTcs U BOC-
CTaHABJIMBAIOTCSI B3aUMHBIE IIpaBa U 00S3aHHOCTU peOeHKa U
ero poauTteneil (ero poACTBEHHUKOB), €CIM 3TOr0 TPeOyroT
uHTepechl pedenka. Ilpu oTMeHe ychIHOBIEHHS PEOEHOK IO
peleHnIo cyaa nepenaercs poautensM. Ilpu orcyrcTBUM po-
JUTENeH, a TakXkKe, eCH reperadya pedeHKa poIuTessiM IpOTH-
BOPEUUT €ro MHTEpecaM, peOCHOK IepenaeTcsl Ha IMOMeYeHHe
opraHa omneku u nomneuutenscTBa. Cyn pasperraer BOMNpocC,
COXPAHSIIOTCS JIM 3a peOCHKOM INPUCBOEHHBIE €MY B CBSI3U C
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€ro YCbIHOBJICHUEM HMs, OTUECTBO U q)aMI/IJ'II/IH. H3menenue
HUMCHHU, OTUYCCTBA HUJIN (baMI/IJ'II/II/I peGeHKa, JOCTHUIIICTO BO3pac-
Ta JECATH JICT, BO3MOKHO TOJIBKO C €TI0 COorjiacus.

22.3. [len1a 0 IpPU3HAHMM I'PAKIAHUHA 0e3BECTHO
OTCYTCTBYIOIIMM
WIHN 00 00BbSIBJICHNH I'PAKIAHNHA YMEPIIHM

Jlena o mpuU3HaHUM TpakJaHWHA OE3BECTHO OTCYTCTBYIO-
UM UM 00 OOBSIBIIEHUM TPAXKAAHUHA YMEPILIUM HalpaBlieHbl
Ha YCTPAaHEHHE IIPaBOBOM HEONPEIEICHHOCTH B OTHOLICHUU
cTaryca OTCYTCTBYIOILEro cyOobekra. JIukBuIamus Takoil He-
OIpe/IeIEHHOCTH HeoOXxoauMma JJisi BOSHUKHOBEHMSI MPABOBBIX
MOCIICAICTBHI B MMYIIIECTBEHHOH cepe JnIa.

I'paxnanuH MoXeT ObITh IO 3asBJICHUIO 3aUHTEPECOBAH-
HBIX JIMIl IPU3HAH CYy/10M O€3BECTHO OTCYTCTBYIOIIUM, €CIIU B
TEYEHHE I'OJla B MECTE €r0 )KUTEIbCTBA HET CBEIACHUM O MECTE
€ro npeObIBaHUA.

I'paxx1aHUH MOXeET ObITh OOBSABIEH CYJOM yMEpILIUM, ec-
JIM B MECTE €ro KUTEIbCTBA HET CBEJICHUH 0 MecTe ero npelbl-
BaHUA B T€UEHME IATHU JIET, a €CJIM OH Mponaj 0e3 BEeCTH Npu
0OCTOSITENTLCTBAX, YTPOXKABLINX CMEPTHIO MIIM JTAIOLIUX OCHO-
BaHUE IperoaraTb €ro rudesb OT ONpeAeIeHHOr0 HecyacT-
HOIO cy4asi, — B TEUEHHUE IIECTH MecsALeB. BoeHHOocmy ammi
WM MHOM Tpa)<JIaHWH, MPOMAaBIINN 0e3 BECTH B CBSI3U C BOCH-
HBIMU JIEHCTBUAMHU, MOXKET OBITh OOBSBICH CYAOM YyMEpIIUM
HE paHee 4eM I10 UCTEYEHUU JBYX JIET CO JHSA OKOHYAHUS BO-
€HHBIX JECHCTBUM.

Ilo nanno¥ xareropuu nein, I'TIK ycranaBnuBaer noacyn-
HOCTb, B COOTBETCTBHM C KOTOpPOH, 3asBJIE€HUE O IPU3HAHUHU
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rpakJaHWHa 0€3BECTHO OTCYTCTBYIOIIUM WM 00 OOBSIBICHUU
rpaxJIaHWHa YMEPIIUM MOJAeTCs B Cy[ MO MECTY KHUTEJIbCTBA
WM MECTY HaXOKICHHs 3aMHTEPECOBAHHOIO JIMIIA.

B 3asBineHNN 0 npu3HaHUU rpaKAaHUHA 0E€3BECTHO OTCYT-
CTBYIOIIUM WU 00 OOBSBICHUHM TpakIaHWHA YMEPIINM
JOJHKHO OBITH YKA3aHO, 711 KAKOW eI HEOOXOAUMO 3asBUTE-
0 TPHU3HATh TpakJaHWHA OE3BECTHO OTCYTCTBYIOIIUM WIIH
OOBSIBUTH €r0 YMEPIINM, & TAKXKE JOJDKHBI OBITh H3JI0KCHBI
00CTOSITENILCTBA, MOATBEPXKAAIOIINE OE3BECTHOE OTCYTCTBHUE
rpaxaaHuHa, JU00 00CTOSTENbCTBA, YTPOXKABIINE MpONaBIIIe-
My 0e3 BeCTH CMEPTHIO WITU JAI0IIKNe OCHOBAHUE MPE/IoaraTh
ero rubenb OT OIMpeNeIeHHOr0 HeCYacTHOro ciayvas. B oTHo-
IICHAW BOCHHOCITY)KAIIUX WJIM WHBIX TPaXKIaH, MPOIMAaBIINX
0€3 BECTH B CBSI3U C BOCHHBIMU JICHCTBHUSIMH, B 3a5IBJICHUH YKa-
3BIBAETCA JICHb OKOHYAHUSI BOEHHBIX JICHCTBHIA.

Cynbst ipu MOATOTOBKE Jiea K Cyie0HOMY pa30oupaTeb-
CTBY BBISCHSIET, KTO MOXET COOOIIMTH CBEICHHUS 00 OTCYT-
CTBYIOIIIEM TpaKIaHWHE, a TaK)Ke 3alpaliuBaeT COOTBETCTBY-
IOI[Me OpPTraHU3alliy MO MOCIEAHEMY M3BECTHOMY MECTY KH-
TeJIbCTBA, MECTY PabOThl OTCYTCTBYIOIIETO TpaXkIaHWHA, Opra-
Hbl BHYTPCHHHX JIEJI, BOMHCKHE YacCTH 00 UMEIONIUXCS O HEM
cBefcHUsX. [IpM HEBO3MOXKHOCTH yCTAaHOBHUTH JCHB IMOJIydYe-
HUS TIOCTICJIHUX CBEICHUN 00 OTCYTCTBYIOIIEM, HAYaJIOM HC-
YUCIICHUSI CpPOKa JUIsl TMPHU3HAHUS OE3BECTHOTO OTCYTCTBUS
CUMTAETCS TIEPBOE YUCIIO MECSAIA, CICTYIOIIEro 3a TeM, B KO-
TOPOM OBUIM TIONYYEHBI MOCIETHUE CBENCHUS 00 OTCYTCTBY-
IOI[EM, a TIPU HEBO3MOXKHOCTU YCTAHOBHUTH ATOT MECSI] — Iep-
BOE SIHBaps CIEAYIOIIETo roa.

[Tocne mpuHATHS 3asSBICHHUS O TPU3HAHWM TPAKIAHHHA
0€3BECTHO OTCYTCTBYIOIIMM JIA 00 OOBSBICHUU TPakIaHUHA
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YMEPIINM CYIbsi MOKET MPEJIOKHUTH OPTaHy ONEKH U MOIeUHn-
TEJICTBA HA3HAYUThH JIOBEPUTEIHLHOTO YIIPABIISIOMIETO HMYIIe-
CTBOM TaKOT'0 rpakJaHNHA.

Jlena o mpu3HAHWU TpakIaHUHA OE3BECTHO OTCYTCTBYIO-
UM Wik 00 OOBSIBIICHUH T'pa)kIaHMHA YMEPIIUM paccMaTpH-
BAaIOTCS C YYaCTHEM IPOKYpPOpA.

Pemienne cyna o mpu3HaHUM TpakKJAaHHHA OE3BECTHO OT-
CYTCTBYIOLIMM SIBJIICTCS. OCHOBAHHEM JUIS TIEpeadl ero umy-
IIECTBA JIUILY, C KOTOPBIM OPraH OIEKH U MONEYUTENHCTBA 3a-
KJIFOYaeT JIOTOBOP JIOBEPUTEIHHOTO YIPABICHHS 3TUM HMYIIe-
CTBOM TIPH HEOOXOJMMOCTH MOCTOSHHOTO yIpaBieHus um. 13
3TOTO MMYILIECTBA BBIAACTCS COJEpKaHUE T'paxkJIaHaM, KOTO-
pbIX O€3BECTHO OTCYTCTBYIOLIHMI 00sI3aH CO/Ep)KaTh, U IMOTa-
aeTcs 3a/I0JDKEHHOCTD 10 JPYTUM 00s13aTeIbcTBaM Oe3BeCT-
HO OTCYTCTBYIOIIIETO.

Pemienne cynma, KOTOpBIM TpaKIaHUH OOBSBICH yMep-
MM, SIBIISIETCSI OCHOBAHHMEM JUISI BHECEHHUS OPraHOM 3aIluCH
aKTOB TPAXJAHCKOTO COCTOSIHUSI 3alTACH O CMEPTH B KHUTY
TOCY/IapCTBEHHOM PETHCTPALUN aKTOB TPAXKIAHCKOTO COCTOS-
HUs. JlHEeM cMmepTH rpaxaaHuHa, OOBSIBICHHOTO YMEPIIHM,
CUUTACTCS JICHb BCTYIUICHHS B 3aKOHHYIO CHJIY PCIICHHUS Cyaa
00 OOBsABIEHUH €ro ymMepiminM. B ciydae oObsIBIEHUS ymep-
UM TPaXJIaHWHA, MMPOMABIIEr0 0€3 BECTH MPH OOCTOSTEb-
CTBaX, YrpOXAaBIIMX CMEPTHIO MJIM JAIONIMX OCHOBAHHUE IMPE/I-
moJlaraTh €ro rudenb OT ONMpPeeNICHHOTO HECYACTHOTO CIIydas,
CY/ZI MOXET NPHU3HATh THEM CMEPTH STOr0 IpakJaHWHA JCHb
ero mpearoIaraeMoi THOCIH.

B cnyuae sBKkM WM OOHapyKeHHsS MecTa NpeOBIBaHUS
rpakJIaHuHa, MMPU3HAHHOTO OE3BECTHO OTCYTCTBYIOIIUM HWIIH
OOBSIBJICHHOTO yMEPIIUM, CYI HOBBIM DPEHICHHEM OTMEHSET
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CBOE paHee MpuHsAToe pemieHne. HoBoe pemnieHne cyaa sSBiser-
Csl COOTBETCTBEHHO OCHOBAHHMEM JJIsi OTMEHBI YIIPaBJICHUS
UMYIIECTBOM TpPaXKIAaHWHA W JUIS aHHYJIMPOBAaHUS 3aIlMCU O
CMEpPTH B KHUTE TOCYIapCTBEHHON PETUCTPAIMU aKTOB TPaK-
JTAHCKOTO COCTOSIHUSI.

22.4. Jlena 00 orpaHUYeHHH 1eeClIOCOOHOCTH IPaskaa-
HHMHA, 0 IPU3HAHMY IPAKIAHUHA HeleecrnocoOHbIM, 00
OrPAaHMYEeHUH WM O JIULICHHH HeCOBePILICHHOJIEeTHer o

B BO3pacTe OT YeThIPHAAUATH 10 BOCEMHAILATH JIeT
NpaBa cCaMOCTOSITEIbHO
PACIOPSIKATHCSI CBOUMH /10X0IaMH

Jlena 00 OrpaHMYEHHMH [1E€ECIIOCOOHOCTH TPaKJaHWHA, O
MPU3HAHUY TPaXKTaHWHA HEJEECIIOCOOHBIM, 00 OTpaHUYCHHH
WM O JIMILIEHUU HECOBEPUICHHOJIETHETO B BO3PACTE OT YEThIp-
HaJIaTH 10 BOCEMHA/ILIATH JIET MpaBa CaMOCTOATEIHHO PacIo-
psKAThCsl CBOMUMH JIOXOJIaMHU CBSI3aHBI C YCTAHOBJICHHEM IIpa-
BOBOTO TOJIOKEHHUS ITUIA, KOTOPOE CYyI MPU3BAH BBIACHUTH
0E30THOCUTENFHO K 00bEMY U COJIEPKAHUIO TIPaB M 00s3aHHO-
cTel cyObeKTa.

ITo paccmaTpuBaemMoil KaTeropuu JAell YCTAHOBJIEHA CIie-
[UaJbHAs TOJCYTHOCTh. 3asiBICHUE 00 OTpaHUYEHUU TpaxKia-
HUHA B JIEECIIOCOOHOCTH, O MPU3HAHUU TpaKJIaHUHA HeJee-
CIIOCOOHBIM, 00 OTPaHUYECHHH WX O JIUIICHUU HECOBEPIIECH-
HOJIETHETO B BO3pAcT€ OT YETHIPHAALATH JI0 BOCEMHAALATH
JIET TIpaBa CaMOCTOSITENILHO PACTIOPSKATHCS CBOMMH JI0XOAaMHU
MO/IAeTCS B CYJI 110 MECTY KHUTEIbCTBA JAHHOTO TPaKIaHNHA, a
€CIIM TPKIAHWH TOMEIIEH B MCUXUATPUYECKOE WU TICHUXO-
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HEBPOJIOTUYECKOE YUpEeXKIACHUE, [0 MECTY HAaXOXXIEHHUS TOrO
YUpEXKICHUS.

[Tonob6uble nena paccMaTpuBalOTCs ¢ 00sA3aTeIbHBIM yYa-
CTHEM CaMOro rpakJaHUHa, 3asBUTENs, MPOKypopa, Mpeacra-
BUTEJSl OpraHa ONEKU M TorneduTenbcTBa. OaHAKO, Tpaxiaa-
HUH, B OTHOIIEHUU KOTOPOTO PAcCMaTPHUBACTCS JEJNO O MpH-
3HAHWUU €T0 HEJeeCcOCOOHBIM, JOKEH OBITh BBI3BAH B CYACO-
HO€ 3ace/laHue, €CJIM 3TO BO3MOXKHO I10 COCTOSIHUIO 3/10pOBbS
rpaxaaHuHa.

B cuny conmanbHO#l 3HAUMMOCTH TaKMX KaTEropHil ned,
3asiBUTENIb OCBOOOXKIAETCS OT YIUIAThI U3JIEPIKEK, CBSI3aHHBIX C
PaccMOTPEHHUEM 3asiBIICHUS.

3aKOH yCcTaHABJIMBACT KPYT JIUI, HAJCICHHBIX IIPABOM 00-
pamiaThCs B CyJ1 C 3asiBJICHUEM 00 OTPaHUYEHUU JIEECIIOCOOHO-
CTH JIUIA. DTO WICHBI €r0 CEeMbH, OpraHbl OIMEKU W IOTICUH-
TEIbCTBA, IICUXUATPUYCCKOE WM IICHXOHEBPOJOTHYCCKOE
yupexaeHue. B 3asBneHun 00 orpaHUYEHUU JeecioCOOHOCTH
rpaXXJIaHWHA JOJKHBI OBITh U3JI0KEHBI 0OCTOSITENTHCTBA, CBH-
JETENBCTBYIOIINE O TOM, YTO TPaKJIaHUH, 3T0YIOTPEOSFOIIHIA
CHUPTHBIMH HANUTKaMH WM HApKOTUYECKUMH CpPEICTBaMHU,
CTaBHT CBOIO CEMBIO B TSDKEIIOE€ MaTepHAIILHOE TIOI0KECHHUE.

Pemenue cyna, KOTOpPBIM TpaKIAHWH OTPAHUYCH B Jce-
CIIOCOOHOCTH, SIBJISICTCS OCHOBAaHHWEM JUISI HA3HAYCHHS €MY
MTOTICUUTEIISI OPTaHOM OTICKH M TOTICYHTEIIHLCTRA.

Eciu ocHOBaHWs, B CHITy KOTOPBIX Tpa)JTaHWH OBLT OTpa-
HUYEH B JIEECIIOCOOHOCTH, OTMANH, CyA OTMEHSET OrpaHu4e-
HUE ero JeecrnocobHocTu. Takoe 3asBIEHHE MOXKET OBIThH IO-
JAaHO CaMHUM TPa)XIaHUHOM, €T0 MPEACTABUTENEM, YICHOM €ro
CEeMbH, TMOMEUUTENIEM, OPraHOM ONEKH M TOMEYUTENHCTBA,
MICUXHATPUICCKUM WIIA TICUXOHEBPOJIOTHICCKUM YIPEHKICHH-
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eM. Ilo pe3ynpTaram paccMOTpEeHHUs 3asBJICHUS BBIHOCHTCS
pelleHre, Ha OCHOBAHUU KOTOPOI'O OTMEHSETCS YCTaHOBJICH-
HOE HaJ, JIUIIOM IIOIICUMTEIIHCTRO.

['paxxnaHuH, KOTOPBIM BCJIEACTBUE IMCUXUYECKOTO pac-
CTPOMCTBA HE MOXKET MOHUMATh 3HAYECHUS CBOMUX JCHUCTBUUI
WJTU PYKOBOJIUTH UMH, MOKET OBITh NMPU3HAH CYJIOM HEIEECIO-
COOHBIM B MOPSIJIKE, YCTAHOBICHHOM 3aKOHOM. Han HuM ycra-
HaBiuBaeTcs orneka. OT MMEHM TrpaxJaHWHA, MPU3HAHHOTO
HEJIEECITOCOOHBIM, CJICTTKH COBEPIIAET €T0 OMEKYH.

Jlnst  mpenoTBpalieHuss HEOOOCHOBAaHHBIX — OOpaIlCHHMA
yCTaHABIMBACTCS KPYT JIMII, HAJCIEHHBIX IPaBOM OOpaIieHus
B Cyl. DTO YJI€HBI €ro CeMbH, OJU3KHE POJCTBEHHUKH (POIU-
T€JIH, JeTH, OpaTbs, CECTPbl) HE3ABUCUMO OT COBMECTHOIO C
HUM TPOKUBAHUSA, OPTraH ONEKH U MOINEYUTEIbCTBA, IICUXUAT-
pHYECKOE WM TICUXOHEBPOJIOTHYECKOE YUPEKICHUE.

B 3asBieHUM 0 MpU3HAHUY TPAXKIaHWHA HEAEECITOCOOHBIM
JOJKHBI OBITh M3J0XKEHBI OOCTOSITENLCTBA, CBUAETEIHCTBYIO-
M€ O HAJIMYUU Y TPAKJIAHUHA TICUXMYECKOTO pacCTpOMCTBA,
BCJICACTBHE YETO OH HE MOJXKET IMOHHMMATh 3HAYCHHUE CBOHX
JEWCTBUN WIIK PYKOBOJIUTH UMU.

Cynps, B mopsiike MOATOTOBKM K CylneOHOMy pas3Oupa-
TENBCTBY Jiella O MPU3HAHUU TPaXKJaHWHA HEACECTIOCOOHBIM
MPU HAJUYUHM JOCTATOYHBIX JAaHHBIX O TICHXHMYECKOM pac-
CTPOMCTBE TpakJaHWHA, Ha3HAYAeT JJIsi OMPEIEICHHUS €ro
TICUXUYECKOTO COCTOSTHUS CYJAEOHO-TICUXUATPUIECKYIO DKC-
MepTU3y.

Pemenue cyaa, KOTOphIM TpaXJaHUH NpPU3HAH HEJEECIo-
COOHBIM, SIBIISIETCS OCHOBAaHHEM JJIsi Ha3HAUYEHHS €My OIEKyHa
OpPraHoOM OIEKH U MONEUYNUTENHCTBA.
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[Ipyu HANMTMYMKU JOCTATOYHBIX OCHOBAHUM CyJ MO XOJaTau-
CTBY POJMUTENCH, YCRIHOBUTEIICH WM TTOTICYUTEIIS JTU00 OpraHa
ONEKH U TOMNEYUTEIHCTBA MOXKET OrpaHWYUTh WU JIUIIUTH
HECOBEPIIICHHOJIETHETO B BO3PACTe OT YETBIPHAALATH 10 BO-
CEMHAIIATH JIET MpaBa CaMOCTOSTEIBHO PACIOPSKATHCS CBO-
HUMHN 3apa6OTKOM, CTHHGHHHGﬁ WK WHBIMH A0XOJaMH, 3a HC-
KJIFOYEHHEM CJIy4aeB, KOrJa TaKOHM HECOBEPIICHHOJIETHUI
npuodpen aeecnocoOHOCTh B TOJTHOM 00beMe, BCTYIHB B Opak
Wiy Oyydd IPU3HAH SMAHCHITUPOBAHHBIM.

Jleno 006 orpaHWYECHMHM WM O JIMIICHHH HECOBEPIICHHO-
JIETHETO B BO3pACTE€ OT YETHIPHALATH JI0 BOCEMHAJIIATH JIET
IpaBa CaMOCTOSTEIBLHO PaCHOPSIKATBCS CBOMM 3apaOOTKOM,
CTI/IH@H[[I/ICﬁ UJIN UHBIMU J0XOJaMH MOXKECT 6I>ITI) BO36Y)KILCHO
Ha OCHOBAHUHU 3asBJICHUA pOI[HTeJIGfI, YCBIHOBHTCHCﬁ UJIA 110-
IICUUTCIIA JII/I6O opraHa OIICKH U IIOIICYUTECIbCTBA.

B 3asBJICHUHN 06 OFpaHI/I'-IeHI/II/I UJIN O JIMIIICHUU HGCOBep-
IIEHHOJIETHETO B BO3pAacTe OT YETHIPHAJLIATH 10 BOCEMHA 1A~
THU JIET IpaBa CAMOCTOSITEJIbHO PacHopsKaThCcsl CBOMM 3apa-
OOTKOM, CTHIEHOWEH WIM HHBIMH JOXOJaMU TOJKHBI OBITH
M3II0KEHBI 00CTOSITENHCTBA, CBUJIETENBCTBYIONIUE O SBHO He-
Pa3yMHOM pacropsHKEHUU HECOBEPIIEHHOJIETHUM CBOMM 3apa-
OOTKOM, CTHIIEHANEN WIIM MHBIMHA JOXOIaMHU.

22.5. lena 00 00bsABJIEHUH HECOBEPIIEHHOJIETHEr0
MOJIHOCTBIO /1€eCOCOOHBIM (AMAHCHTIAIIUN)

B cootBerctBUM co cT.27 'K P®, HEecoBepilieHHONETHUH,
JIOCTUTIINI IICCTHAILATH JIET, MOXKET OBITh OOBSABIICH IOJHO-
CTBIO JIEECIIOCOOHBIM, €ClIi OH paboTaeT Mo TPyJOBOMY JOTO-
BOPY, B TOM YHCJIE 110 KOHTPAKTY, WJIA C COTIIACUS POIUTENCH,
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YCHIHOBUTENIEH WM TONEUUTENs] 3aHUMAaeTcs NpearnpuHuMa-
TEIBCKOU NesATeNbHOCThI0. OOBSBICHIE HECOBEPILICHHOJIETHE-
IO TOJHOCTBIO JI€ECIOCOOHBIM (IMAHCHUIAILINS) TPOU3BOAUTCA
[0 PELIEHUI0 OpraHa ONEKU M IMOMEYUTENIbCTBA — C COTJIACUSA
000MX pOoJUTENel, YCHBIHOBUTEICH WU MOMEUYHUTENS JINOO MPpU
OTCYTCTBUM TaKOI'0 COTJIACHs — IO pelIeHUI0 cyaa. Poaurenu,
YCHIHOBUTENM M TIONEYUTEIh HE HECYT OTBETCTBEHHOCTH IO
00s13aTeNTLCTBAM 3MAHCUIIUPOBAHHOTO HECOBEPIICHHOIETHETO,
B YACTHOCTU IO 00s3aTeIbCTBAM, BO3HUKIIUM BCJE/ICTBUE
MPUYKMHEHUS UM Bpe/a.

[IpaBom Ha oOpaieHue B Cyl ¢ MOJOOHBIM 3asBJICHHEM
HAJENsAeTCs HECOBEPIICHHONETHHUH, JJOCTUTIIMK Bo3pacTta
IIECTHAAIATH JIeT. 3asiBICHUE MOJACTCSA B CYyIl MO MECTY €ro
KUTEIHCTBA.

3asBiieHHe 00 OOBSIBJICHHH HECOBEPIICHHOJICTHETO ITOJI-
HOCTBIO JIEECITIOCOOHBIM PAacCMATPUBACTCS CYIOM C y4acTHEM
3asiBUTENS, poauTenelt (0JHOTro U3 POAUTENeH ), YChIHOBUTEIEH
(YChIHOBUTEIS), TIONEUYUTENS, & TaKKe MPEICTaBUTENSI OpraHa
ONEKHU U MONEYUTENHCTBA U IPOKYpOpa.

Cyxa, paccMOTpEB IO CYIIECTBY 3asBICHHE 00 OOBSIBICHUH
HECOBEPIICHHOJIETHETO TOJHOCTHIO JAEECTIOCOOHBIM, IPUHUMA-
€T pelleHrne, KOTOPhIM YIOBJIETBOPSET WM OTKIIOHSET MPOCh-
Oy 3asButens. [lpu ymoBiIeTBOpeHHH 3asBIEHHON MPOCHOBI
HECOBEPIICHHOJIETHUM, JOCTUTIIAN BO3pacTa IIECTHAALATH
JIEeT, OOBSABISAETCS TMOJHOCTHIO JE€ECIOCOOHBIM (SMaHCUITHPO-
BAHHBIM) CO JIHS BCTYIUICHHS B 3aKOHHYIO CHIIy PEIICHHS Cyaa
00 YMaHCHITAIINH.
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22.6.1lpu3Hanne IBUKMMOI Belu 0ecX03siifHOM M NPHU-
3HAHHE NPaBa MYHUIUNAJIBHON COOCTBEHHOCTH HA (ecxo-
3M1iiHY10 HeIBU2KHMYIO Belllb.

Crartbs 226 'K PO ycranaBiauBaer, 4To JIBUKUMbIE BEILH,
OpoleHHble COOCTBEHHMKOM WJIM MHBIM OOpa3oM OCTaBJICH-
HbIE MM C LIEJbI0 OTKa3a OT IMpaBa COOCTBEHHOCTH HAa HHX
(OporieHHBIE BelIN), MOTYT OBITH OOpAIIEHBI IPYTHUMHU JTHLIAMHU
B CBOIO COOCTBEHHOCTh B YCTAaHOBJIEHHOM 3aKOHOM IOpSIJIKE.
JIuno, B COOCTBEHHOCTH, BJIa/ICHUU WUJIM MOJIB30BaHUU KOTOPO-
r'0 HaXOJUTCS 3eMEINIbHBIM y4acTOK, BOJIOEM WJIM HHOWH OOBEKT,
I7ie HaxOJIUTCsl OpOIlIeHHAas Belllb, CTOUMOCTb KOTOPOW SIBHO
HUKE CYMMBI, COOTBETCTBYIOMICH MATHKPATHOMY MHUHUMATh-
HOMY pa3Mepy OIUIaThl TPyJa, JIMOO OpOIICHHBIC JIOM METal-
J0B, OpakoBaHHAas MPOIYKIMs, TOIUIAK OT CIUIaBa, OTBAJBI U
CIIMBBI, OOpa3yeMble MpH I00bYE TOJE3HBIX MCKOMACMBIX,
OTXOJIbl MPOU3BOJICTBA U JPyTrHUe OTXOMbI, HMEET MpaBo 0Opa-
TUThH 3TU BEIM B CBOIO COOCTBEHHOCTH, IPUCTYNHB K UX HUC-
MOJIb30BAaHUIO WJIM COBEPUIMB HMHbIE JIEHCTBHS, CBUAETENb-
CTByIOIIME 00 OOpalleHuu BeUM B COOCTBEHHOCTh. [Ipyrue
OpOIIIEHHBIE BEIIU MOCTYMAlOT B COOCTBEHHOCTH JIMIIA, BCTY-
MUBIIETO BO BJIAJCHHE MMH, €CIIU IO 3asBJICHHUIO TOrO JIUIA
OHH MPU3HAHBI CYJJIOM 0ECXO3SIHBIMHU.

3asBieHWE O MPU3HAHUM JBMKUMOM BEIIM OeCXO3sIiHON
M0/IaeTCsl B CyJ JIUIIOM, BCTYIUBIINM BO BJIaJICHUE €10, TI0 Me-
CTy JKUTEIbCTBA WJIM MECTY HaXOXXIeHus 3asButens. Ecmu
JIBUKUMas Bellb U3bATa (erepalbHBIMH OpraHaMH HCTIOTHU-
TEJIbHOM BJIACTU B COOTBETCTBUU C MX KOMIIETEHIIMEH, TO 3as1B-
JIeHWE O MPU3HAHUU JBWKUMOM Belu 0ecxo3saiHON mojaercs
B CyJl (PMHAHCOBBIM OPraHOM IO MECTY HaXOXJICHUS BEIIH.
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B 3asBiieHn# 0 Npu3HAHUK ABMYKMMOM BEIIH O€CX 035IHOM
JOJKHO OBITh yKa3aHO, Kakas Bellb IMOJICKHUT MPU3HAHUIO
0ecx03sUHOM, TOJKHBI OBITH OMMCAHBl €€ OCHOBHBIC NMPHU3HA-
KM, a TAKXK€E MPUBEACHBI JOKA3aTEIbCTBA, CBUIETEIbCTBYIOIINE
00 OTKa3e COOCTBEHHHUKA OT IpaBa COOCTBEHHOCTH Ha Hee, U
JI0Ka3aTelIbCTBa, CBUJICTEIBCTBYIOLINE O BCTYIJICHUH 3asiBUTE-
JI51 BO BJIQJICHUE BELBIO.

Cynpst ipu MOATOTOBKE Jiela K Cyie0HOMY pa30upaTeib-
CTBY JIOJDKEH BBIICHUTH, Kakue Jula (COOCTBEHHHUKH, (haKTH-
YeCKHUE BJIAJIENbIIbl U JPYTHE) MOTYT J1aTh CBEJCHUS O MPUHA/I-
JIKHOCTH UMYIIECTBA, a TAK)KE 3alpPalIuBaeT 00 MMEIOIUXCS
0 HEM CBEJICHUSIX COOTBETCTBYIOLLIME OpraHU3al1u.

[Tpu paccMoTpeHNN 3asBICHUS O TIPU3HAHUN BEIU OECXO-
35IMHOM CyJ| IPUBJIEKAET BCEX 3aMHTEPECOBAHHBIX JIUII.

Ecmu Oynmer mpu3HAaHO, 4TO COOCTBEHHHK OTKA3aJjCsi OT
mpaBa COOCTBEHHOCTH Ha JIBKUMYIO BEIllb, TO CYI IPUHAMACT
pellleHre O MPU3HAHUU JIBIXKMMOM Belu OecXO3diHOH U me-
penaye ee B COOCTBEHHOCThH JIMIIA, BCTYMUBIIETO BO BIIJICHHE
€1o.

becxozsiiiHoii sBNsieTCS Bellb, KOTOpas HE HMMEeT co0-
CTBEHHHMKAa WJIM COOCTBEHHHMK KOTOPOM HEW3BECTEH, JHOO0
B€Illb, OT TpaBa COOCTBEHHOCTH HAa KOTOPYIO COOCTBEHHUK
oTKa3zancs. becxo3siiHble HEIBUKMMbBIE BEIIM MPUHUMAKOTCS
Ha Y4EeT OpraHOM, OCYIIECTBIISIONINM TOCYAapCTBEHHYIO PETrH-
CTpaIMIO TIpaBa Ha HEABMIKUMOE HMMYIIIECTBO, MO 3asiBICHUIO
opraHa MECTHOTO CaMOYIPAaBIIEHUs, HA TEPPUTOPUU KOTOPOTO
OHM HaXOMATCH.

BrisiBnenne Oecxo3siiiHOro u 0eCXO3sIICTBEHHO — coJlep-
KUMOTO HMMYIIIECTBA, a TaKKe MPOBEJCHHE C HUM paboOThHI, B
TOM YHClie MO0 O(GOpPMIIECHHIO TIpaB M MPOBEACHUIO €ro B
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HaJJIeXKAIIUNA BUJ, SBJISIOTCS MPSMBIMH MTOJIHOMOYHUSIMU Opra-
HOB MeCTHOTro camoynpanieHus (ctatbsa 226 'K PD). OtBet-
CTBEHHOCTh 3a paboTy ¢ OecXO3diHbIM M 0ecX03sICTBEHHO
COJIEP’)KUMBIM HMYILIECTBOM BO3JIOKEeHA Ha [ 71aB agMuHuUCTpa-
LIMM COOTBETCTBYIOIIMX MYHUIMIAIbHBIX OOpa3oBaHMU (To-
POJICKOM OKpPYI, MyHULMIIAJIbHBIM pallOH, TOPOACKOE IOcese-
HUE, CEIbCKOE MOCEIICHUE).

B Hacrosiee Bpemsi BOIpockl 000poTa 6ecX03sSHHBIX He-
JIBUKUMBIX Bellel perynupyrorcs «l[lonoxkeHnnem o NpUHATHH
Ha yueT 0ecXO34WHBIX HEJBHUKUMBIX BEIICi», YTBEPKICHHBIX
noctaHoBieHueM IlpaBurtenscTtBa PD ot 17 centsaops 2003 r.
N 580 (¢ usmenenussmu ot 12 Hos6ps 2004 1.), a Takxke [lpu-
ka3oM MunskoHompassutus Poccum ot 10.12.2015 Ne 931
«O0 ycranosneHnuu Ilopsaka npuHATUSA HAa y4eT O€CXO03HHBIX
HEIBM)KMMBIX Belllei» (3apeructpupoBaHo B MuHiocte Poccun
21.04.2016 Ne 41899).

[To ucreuenuu roma co JHS MOCTAHOBKH OECXO35HHOM He-
JBMDKMMOM BEIIM Ha Y4€T OpraH, YIOJIHOMOYEHHBIN yIIpaBIsATh
MYHUIIUTATBHBIM HMYIIECTBOM, MOXET OOpaTUThCS B CyI C
TpeOOBaHUEM O MPU3HAHUU MIpaBa MYHHUIMIAIbHON COOCTBEH-
HOCTH Ha 3Ty Bellb JIMO0 COOCTBEHHOCTHU ropojia (enepaibHo-
ro 3Hadyenus. (cr.225 I'K P®). 3akonomarens no I'TIK PO B
penakuuu ot 27.06.2018 mpemocTtaBusl MpaBo YIOJTHOMOYEH-
HBIM opraHam ropoja ¢ezaepanbHoro 3Hadenus CeBacTonos
M0/1aBaTh 3asBJICHUSI O NMPU3HAHUM NpaBa COOCTBEHHOCTH Ha
0ecx03siHYyI0 HeIBUKHMYIO BElllb, a TaKXKe J0O0UBATHCS ITOTO
NpU3HaHUS B cyneOHoM mopszake. Jlo cux mop Takue mpasa
umenu Tosbko Mocksa u Cankt-IlerepOypr.

3asgBiIeHMEe O NPU3HAHUM MpaBa MYHUIMIAIBHOH cOO-
CTBEHHOCTH Ha 0eCXO3sIi{HYI0 HEIBMKHMYIO BEIb MOJIAETCS B
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CyA MO0 MECTY €€ HaXOXXICHHS OpPTraHOM, YIMOJIHOMOYECHHBIM
VIpaBIATh MYHHUIMIAIBHBIM UMYIIECTBOM. B ciydae, ecnu
OpraH, yIOJIHOMOYEHHBIA YIPABISTh MYHUIIMIIAIBHBIM UMY-
IIECTBOM, 00paIiaercsi B Cy C 3asBJICHHEM J0 UCTCYCHUS To/1a
CO JHS IPUHATHUS BEUIM HA YYET OPTaHOM, OCYIIECTBISIONIIM
rOCY/IapCTBCHHYIO PETHCTPAIIMIO TIPaBa HA HEJIBUKHUMOE UMY-
IIECTBO, CY/Jbsi OTKA3bIBACT B MPHUHITHH 3asBICHHS WU CYl
MpeKpaIaeT MPoru3BOACTBO IO JEIy.

Cynbsi IpH MOATOTOBKE JieNia K Cyie0HOMY pa3oupareib-
CTBY BBIACHSET, Kakue JHla (COOCTBEHHHKH, (aKTUYCCKHE
BJIQJICNIBLIBI U JIPYTHE) MOTYT JaTh CBEACHUS O TPUHAIICIKHO-
CTH MMYIIECTBA, a TAKXKE 3alpalIuBaeT 00 UMEIOLINXCS O HEM
CBEICHUSX COOTBETCTBYIOIIME OpPraHM3alUd. 3asBICHHE O
MPU3HAHUY MPaBa MYHHUIIUITATHFHOW COOCTBEHHOCTH Ha Oecxo-
3SIMHYI0 HEABM)KHMYIO BEIlh PacCMATPUBACTCS CYJIOM C yda-
CTHEM 3aMHTEPECOBAHHBIX JIHII.

Cyn, npu3HaB, 4TO HEABWXXMMAas BEllb HE HMMEET COO-
CTBEHHHMKA WM COOCTBEHHUK BEI[M HEM3BECTEH M OHA MPUHSTA
Ha y4eT B YCTAHOBJICHHOM TMOpsIKe, MPUHUMAET pEIIeHUE O
MPU3HAHUY [IpaBa MyHUIIMIAIBHON COOCTBEHHOCTH TUOO COO-
CTBEHHOTO ropojia eiepabHOTO 3HAYSHHS Ha ATY Belb. bec-
XO3sIifHAasT HEJBWKMMasl BEIlb, HE TPU3HAHHAS 10 PEHIICHUIO
Cyla IOCTYNUBIICH B MYHHUIIUIAIBHYIO COOCTBEHHOCTH, MO-
XKeT OBITh BHOBb NPHHSATA BO BJIAJICHUE, MOJIb30BAHUE M Pac-
MOPSDKEHUE OCTABUBIIUM €€ COOCTBEHHHUKOM JIMOO TpHoOpe-
TE€Ha B COOCTBEHHOCTh B CHIIy MPHOOpETAaTeIhbHOW NAaBHOCTH
(ct.225 TK PD).

22.7. lena 0 BOCCTAHOBJIEHUH NPAB M0 YTPAYeHHbIM
LHeHHbIM OymMaram
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HA NpeAbSIBUTE/IS] HJIU OPJEePHBIM HEHHbIM OyMaram

[Ipouenypa BBI3BIBHOTO IPOU3BOJICTBA IMPUMEHSIETCS B
Cllydasx, KOrja JHUI0 YTPaTHIO LEeHHYI0 Oymary Ha ImpeIbsiBU-
Tens MO0 OpACpHYIO LIEHHYI0 Oymary. YTpara IIeHHOH Oyma-
T'H T0/Ipa3yMEBaeT HE TOJNBKO €€ (PU3MYECKYI0 MOTEepro, HO
TaK)Ke€ MOBPEXKJEHUE, KOTOPOE MPUBEIO K yTpaTe NMPU3HAKOB
IJIaTEKHOCTH.

OTHeceHne JaHHOW KaTeropuu Jield K 0COOOMY MPOU3BO/I-
CTBY CBSI3aHO C OECCIIOPHOCTBIO MOJOOHBIX J1€J1, MOCKOJIBKY
3asiBUTEIb MO3UIIMOHUPYET ce0sl KaKk COOCTBEHHHK WJIU 3aKOH-
HBIM BNajenel] eHHON Oymaru, 4bd IpaBa HUKEM HE OCHapu-
BatoTcd. Jluna, o0si3aHHbIE K MJIaTeKaM WM BbIJauyaM IO 1IeH-
HOI Oymare, He 00513aHbI K COBEPILIECHUIO JaHHBIX JIEHCTBUI 110
TEX IOp, MOKa MJIATEKHOCTh IIEHHOW OyMaru He OyaeT BocCcTa-
HoBJeHA. [loaToMy Kakue-mub0 BUHOBHBIE IEUCTBUS B UX I0-
BEJICHUH OTCYTCTBYIOT. [loBO1OM OOpallieHus B CyA BbICTYIIA-
€T 00bEKTHBHAS HEBO3MOXHOCTh OCYIIECTBICHUS JIULIOM CBO-
UX CYOBEKTHBHBIX NpaB MO LIEHHOW Oymare, CBA3aHHas C IO-
pokoM (GopMBI JOKyMEHTa JIHOO OTCYTCTBUEM CaMOIo JIOKY-
MEHTAa.

Jluno, yTpaTuBlIee LEHHYI0 OyMary Ha NpeIbsSBUTEINS
WIN OpJIEPHYIO LIEHHYI0 OyMary B ciyd4asiX, YKa3aHHbIX B (e-
JepajIbHOM 3aKOHE, MOKET MPOCUTH CyJ O MPU3HAHUU HEIeH-
CTBHUTEJIBHBIMH YTPAUE€HHBIX IIEHHOW OyMaru Ha MpexbsBUTEIsS
WU OpJIEPHOM TIEHHOW OymMaru M 0 BOCCTAHOBJICHHH IIPaB IO
HuM (4.1c1.294 T'TIK). Ha ocnoBanuu cr. 148 I'K P®, «Boc-
CTaHOBJICHHE TMpaB IO YyTPAaYeHHBIM IIEHHBIM OymaraMm Ha
MPEeIbSBUTENS U OPACPHBIM IIEHHBIM OymaraM MPOHU3BOJAUTCS
CYJIOM B IOPSJIKE, IPEYyCMOTPEHHOM MPOLECCYAIbHBIM 3aKO0-
HOJIaTeIbCTBOM.
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3asBlIeHHE O MPU3HAHUU HENEeWCTBUTEIbHBIMU YTpayeH-
HOM IIEHHOM Oymaru Ha MpeIbIBUTENS WIW OPIACPHOU IEHHOMN
OyMaru u 0 BOCCTAaHOBJICHUU IPaB [0 HUM MOJAETCs B CYy[ 1O
MECTY HaXOKJECHHS JIMIIA, BBIAABIIETO JTOKYMEHT, 110 KOTOPO-
MY JIOJKHO OBITH TTPOM3BEICHO HCIIOTHCHHUE.

B 3asBneHWM O TNpU3HAHUM HEICHCTBUTEIBHBIMU yTpa-
YCHHBIX IICHHOM Oymaru Ha TpPeIbsIBUTENS WM OpACpHOU
[IEHHOW OyMarw M O BOCCTAHOBJICHHH IPaB MO HUM JOJIKHBI
ObITh yKa3aHbl IPU3HAKU YTPAYEHHOT'O JOKYMEHTa, HAaUuMEHO-
BaHUE JIMIIA, BBIIABILIETO €r0, a TAK)Ke M3JI0KEHBI 00CTOSATENb-
CTBa, NMPU KOTOPBIX MPOM30IIJIa yTpaTa JOKYMEHTa, Mpochba
3asiBUTENISL O 3alpelleHUH JIUILY, BbIIaBIIEMY JTOKYMEHT, MpO-
W3BOJUTH 110 HEMY TUTATEKU WIIH BBIIAYH.

[To manHO¥ Karteropuu ziea 0coOOro MPOM3BOJACTBA CYIbS
MIPUMEHSIET CIEIUAIbHBIE MEphI, HalpaBJieHHbIE HA oOecreue-
HUE HMMYIIECTBEHHBIX MHTEPECOB 3asBUTEINSI, KOTOPHIE UMEIOT
CXOJICTBO C Me€paMH OOECTeYeHUs MCKa, UCTIONb3yEeMbIMU B HC-
KOBOM TMpOU3BOJICTBE. Takue Mepbl MOXKHO Ha3BaThb MepaMmu
oOecrieyeHus 3asBJICHUS 10 AenaM ocodoro mpousBoacTa. Cy-
IIbsl BEIHOCUT OTIPENETICHHE O 3alpelleHUd BbIIABIIEMY JIOKY-
MEHT JIMITY TPOU3BOUTH IO JIOKYMEHTY TUTATEKH WJIH BBIIAYH
Y HaIpaBJII€T KOIHUIO OIPEACTICHUS JIMILY, BBIIABIIEMY JIOKY-
MEHT, perucrparopy. B onpenenennn cyna Takke yKa3bIBaeTCs
Ha 0053aTENBHOCTh OMYOJIMKOBAaHUS B MECTHOM TEpUOIUYe-
CKOM TI€YaTHOM W3JIaHWU 32 CUET 3asABUTEIISI CBEACHHM, KOTOPHIE
JOJDKHBI COZIEpKaTh: 1) HAMMEHOBaHME CyJa, B KOTOPBIA MO-
CTYNHIIO 3asiBICHUE 00 yTpaTe JOKyMEHTa; 2) HauMEHOBaHHE
TUIA, TIOJABIIEro 3asBJICHUE, U €ro MECTO JKUTENhCTBA WIIH
MECTO HaXOXKJCHHS;, 3) HANMEHOBAaHHUE U MPU3HAKU JOKYMEHTA;
4) mpeIoKeHne eprKaTeso TOKYMEHTa, 00 yTpaTe KOTOpPOTro
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3asBJICHO, B TE€YEHHE TPEX MECSIEB CO JHS OMyOJIUKOBaHUS
MOJIaTh B CY/I 3asIBJICHUE O CBOMX IIPaBax Ha 3TOT JOKYMEHT.

Ecnu ot gepxartens AJOKyMeHTa HE MOCTYIHIIO 3asiBJICHHE
B YCTaHOBJICHHBIN TPEXMECSUHBII CPOK, TO CYJ pacCMaTpUBAET
3asiBJICHUE B TIOPSKE 0COOOTr0 MPOU3BOJCTBA IO OOIIMM Ipa-
BUJIAM.

B cnyuae ynoBneTBOpeHHsI IPOCHOBI 3asBUTENS CYJl MIPU-
HUMAET PEUICHHE, KOTOPHIM MPU3HAET YTPAUCHHBIH JOKYMEHT
HEJCHCTBUTENbHBIM U BOCCTAHABIMBAET IpaBa MO YTpPayeH-
HBIM IICHHOW Oymare Ha MpeabsSIBUTENS WIH OPACPHOM [IEHHON
Oymare. [laHHoe pelieHue cyna SIBISETCS OCHOBaHHEM st
BBIJIaYU 3asBUTEI0 HOBOTO JIOKYMEHTA B3aMEH MPU3HAHHOTO
HEJICVICTBUTEIIbHBIM.

22.8. lena 0 BHeCEHHM MCIPABJIEHUH WM U3MEHEeHU
B 3aMHCH AKTOB I'Pa’KIAHCKOT0 COCTOSIHHS

Opransl 3arca OTHOCSATCS K OpraHaM IOCyJapCTBEHHOU
BJIACTH Y MHBIM OpraHaM, BBIIOJIHSIIOUIMM yI0CTOBEPUTEIBHO-
peructpanoHHsie GpyHKIuU. OHU HE HaJleJIeHbl IPAaBOM IpH-
HATUS KaKUX-IMOO YNPaBJIEHYECKUX PELIECHUH WIM IPaBOM
pPacCHOpsKEHHsST KaKUM-JTH00 umyrecTBoM. CBefeHHs, KOTO-
pBl€ MOATBEPKAAIOTCS YKa3aHHBIMU OpraHamMH ITyTEM BBIJIa4uH
CBUJETEIBCTB, COBEPILIEHUEM YAOCTOBEPUTENbHBIX HAAMMCEH,
a Takke B MHBIX (opMax JOKHBI OTBeYaTh TPeOOBaHUSIM
nyOJIMYHON JTOCTOBEPHOCTH. J[eATEeNbHOCTh NaHHBIX OpraHH-
3alMil OCHOBBIBAETCSI HE Ha CYOBEKTHBHOM JKEJIaHUM JIUI] B
COBEpPILIEHUM OTPENIEICHHBIX JEeHCTBUA, a Oa3upyeTcs Ha JdaH-
HBIX OOBEKTHUBHOIO, JIOCTOBEPHOTO y4Ye€Ta U IMPOBEPKU IMOJ-
TBepk/1aeMbIX (pakToB. B 60ibIIMHCTBE clyyae OTKa3 OpraHoOB
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3arca OT COBEPIICHMs KaKuX-IH0O ACHCTBUN MPOAUKTOBAH HE
UX CYOBEKTHUBHBIM EJIaHHEM, a OOS3aHHOCTBHIO BO3JEPKH-
BaTbCsA OT perucrpanuu (akToB, CYIIECTBOBAHHE KOTOPBIX
MPEACTABISIETCS COMHUTEIbHBIM.

HaumeHnoBanue 3asBieHUs «O BHECEHUM U3MEHEHUN U HC-
MpaBJICHUHN B 3alMCU AKTOB I'PAXIAHCKOI'O COCTOSHUS OpPUEH-
TUPYET Cy/ HE Ha MPOBEPKY 3aKOHHOCTH OTKa3a OpraHa 3arca
BO BHECEHHUM M3MECHEHUH, a HAa IIPOBEPKY HAJIM4Ms OCHOBAHUU
JUTSI TAKOTO OTKa3a (0co00e MPOU3BOICTBO)

B cootBerctBUM co cT.cT.69,70 denepanbHOro 3aKoHa OT
15 Hosi6psa 1997 r. N 143-@3 «O6 akTax rpaxkJIaHCKOTO CO-
crostHUs (B pea. oT 29.12.2017 r.) ocHOBaHHMEM JJII BHECEHUS
WCNPABJIEHUA U W3MEHEHHMI B 3alMCU aKTOB TIPaXJIaHCKOTO
COCTOSIHHSI SIBJISICTCS:

-3aIHCh aKTa 00 YCHIHOBJICHUU;

-3aITUCh aKTa 00 YCTAaHOBJICHUH OTI[OBCTBA,

-3aIlACh aKTa O NIEPEMEHE UMEHU;

- peuieHue cya;

-pelieHre opraHa OMeKd U TMOMEeYUTENbCTBA 00 M3MEHe-
HUM (paMminu U (M1n) coOCTBEHHO UMEHU PEeOCHKa;

-3asBJICHHE MaTepH, HE COCTOSIIEH B Opake ¢ OTIIOM pe-
OcHKa, O BHECEHWHU B 3aIUCh aKTa O POXKICHUH CBEICHHUMN 00
oTIie pedeHKa Tu00 00 MX U3MEHEHUH WJIH UCKITIOUEHUH;

-3asBJICHHE JIUIIA, TOCTUTIIETO COBEPIIEHHOJIETHS, 00 U3-
MEHEHHH CBEJICHHI O pojauTese (POJAMTENAX) B 3alUCH aKTa O
POXJIEHUH JAHHOTO JIMLA B CIIy4ae MepeMEHbl UMEHU POIUTE-
neM (poauTeNsiMu);

-IIOKYMEHT YCTaHOBIEHHOU (DOPMBI, BBIJAHHBIA OPraHOM
JO3HAHMSI WK CJECTBUS, 00 YCTAHOBJICHUU JTUYHOCTH YMEP-
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1IeT0, CMEPTh KOTOPOT'O 3apEerMCTPUPOBAHA KAK CMEPTh HEU3-
BECTHOTO JINLA;

-JIOKyMEHT YCTaHOBJIEHHOM (OopMbl O (akTe cMepTU He-
00OCHOBAHHO PENPECCUPOBAHHOIO U BIOCIEICTBUM peaduiu-
TUPOBAaHHOTO HAa OCHOBAaHHH 3aKOHA O peaOMIIMTAIlH KEPTB
MIOJINTUYECKUX PENPEeCcCUuil Julla B cilydae, eclld CMEpThb 3ape-
TUCTPUPOBAHA paHee;

-3aKJIFOYECHHUE OPraHa 3alllMCU aKTOB I'PaXIAaHCKOIO COCTO-
SIHASI O BHECCHUM MCIIPABJICHUS WM U3MEHEHUS B 3aIIACh AKTa
IPaXJIaHCKOIO COCTOSIHMSL B CllydasX, €CIM B 3allUCH aKTa
I'PaXJIaHCKOIO COCTOSIHMSI yKa3aHbl HENPaBUIbHBIE WIM He-
NIOJIHBIE CBEJIEHMs, a TaKXke JONyILIeHbl opdorpapudeckue
OLIMOKY; 3alUCh aKTa rPAKIAHCKOTO COCTOSHUS IPOU3BE/ICHA
0e3 yuera mpaBWJI, YCTaHOBJICHHBIX 3aKOHaAMH CyObeKTOB Poc-
culickor denepanny; NIpeaCcTaBICH JOKYMEHT YCTaHOBICHHOU
¢dbopmMBl 00 M3MEHEHUU T0JIa, BBIJAHHBIA METUIIMHCKON Opra-
HU3aIHEN.

3asiBIICHHE O BHECEHHWH WCIIPABJICHMS WIM WU3MEHEHUS B
3aIUCh aKTa IPaXkKAAHCKOTO COCTOSIHUSA IMOAACTCS 3aUHTEPECO-
BAHHBIM JIMIIOM B OPIaH 3allUCU aKTOB I'PAKIAHCKOIO COCTOS-
HUS 110 MECTY €T0 JKUTEJIbCTBA WIIN 10 MECTY XPAHEHUS 3aIUCH
aKTa TPAXKIAHCKOTO COCTOSHUSA, IMOJJIEKALIEH HCIPaBICHUIO
WIM W3MEHEHHIO. 3asBIIEHHE O BHECEHUM HCIIPABICHUS WIH
M3MEHEHUs B 3aIlMCh aKTa IPa)KJAHCKOI'O COCTOSHMS JOJIKHO
OBITH PACCMOTPEHO OPraHOM 3alHCU aKTOB IPa’KJaHCKOTO CO-
CTOSIHUSL B MECAYHBI CPOK CO JHS IOCTYIUICHHUs 3asIBIICHUS.
[Ipy HanMuMKM YBa)XXUTENbHBIX MPUUYUH (HEMOJIY4YEeHUE KOMHUH
3amucei akTOB IPaXJaHCKOT'O COCTOSHUS, B KOTOpbIe HEOOXO-
JUMO BHECTH M3MEHEHUS, U JAPYTUX) CPOK PACCMOTPEHUS 3a-
SIBJIGHUSI MOKET OBbITh yBEJIMYEH He Oojiee YeM Ha JBa Mecsla
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PYKOBOJHUTENIEM OpraHa 3alliCH aKTOB I'PAXKIAHCKOTO COCTOS-
Hus. B ciydae, eciu 3asgBUTENIO OTKa3aHO BO BHECCHHUH MHC-
MPaBJICHUS WJIM M3MEHEHHUS B 3aIlMCh aKTa TPaXKJIAHCKOTO CO-
CTOSIHHSI, PYKOBOJUTEIIb OpPraHa 3aIlUCH aKTOB IPakIaHCKOI'O
COCTOSIHUS 00513aH COOOIIMTH MPUYMUHY OTKa3a B MHUCHbMEHHOMN
dopme. JIokyMeHTBI, IPEICTABICHHBIE TIPU MTO1aUe 3asBIICHUS,
nmojnexxar Bo3Bpaty. OTKa3 pyKOBOJHUTEISI OpraHa 3aluCH aK-
TOB TPAKIAHCKOTO COCTOSHUSI BO BHECEHUH HCIIPABIICHUS WU
W3MCHCHHS B 3allMCh aKTa I'PAKIAHCKOTO COCTOSHHUS MOXKET
OBITH 00KATOBaH 3asBUTEJIEM B CY/I.

Pemienue cyna, KOTOpbIM yCTaHOBJICHA HEMPABHIBLHOCTb
3aIlUCH B aKTE TPaXTaHCKOTO COCTOSHUS, CIIYKUT OCHOBAaHHEM
JUTSL UCTIPABJICHUS WM M3MCHEHHS TaKOW 3aIliMCH OPTaHOM 3a-
IMUCH aKTOB T'PAXKIAHCKOTO COCTOSHUS. B pe3onroTUBHOM Ya-
CTH PEIICHHSI Cya JIOJDKHO OBITh YKa3aHO, KaKas 3aIliCh sIBIIS-
€TCsl HeTIPaBWJIbHON (KaKUM OpPTaHOM 3arca OHa MPOU3BEICHA,
HOMEp U JiaTa 3aIlliCH, B OTHOIICHWH KaKUX JIMI[ OHA COCTaBJIC-
Ha), KaKie W3MEHEHUs WJIM UCIPABIECHUS HEOOXOIMMO B HeEe
BHECTH.

22.9. PaccMoTpeHHe 3asiBJICHUH 0 COBEPIIEHHBIX HOTA-
PHAJBHBIX 1eHCTBUAX WM 00 0TKa3e B UX COBEPIIEHUH.

CornacHo M3MEHEHUsIM, BHECEHHBIM DeepaabHbIM 3aK0-
HoM oT 30.07.2016 Ne 360-®3, u BCTYynMBIIUM B JECHCTBHE C
01.01.2018 r. PernamenTom coBeplIeHHs] HOTapHUycaMu HOTa-
pHANbHBIX JIEHCTBHI, B HACTOSIIEe BpeMs 3aKOHOJAaTeIeM
YCTaHABJIMBAIOTCS  CMOCOOBI  (PMKCUPOBAaHUS HMH(OpMaIu,
HEOO0XOAUMOM JJIs1 COBEPILICHHUS HOTAPHAIbHBIX JEHCTBUI.

213



3aMHTEPECOBAHHOE JIMIO, CUUTAIOLICE HENPABWIBHBIMU
COBEpLICHHOE HOTapUaJIbHOE ACUCTBHE WIHA OTKa3 B COBEpILE-
HUM HOTapuUalbHOIO JEHCTBUS, BIIpaBe MOAATh 3asBIE€HUE 00
9TOM B CyJl [0 MECTY HAXOXKJIEHHUS HOTApUyca WIU 110 MECTY
HAaxO0KJICHUs JOJDKHOCTHOIO JIMIA, YIIOJIHOMOYEHHOIO Ha CO-
BeplieHue HoTapuanbHbIX aeictBuit (4.1c1.310 I'TIK PO).

3asiBIICHHE O HENPaBUIIBHOM YIOCTOBEPEHHM 3aBEIIaHMM
U JIOBEpEHHOCTEN MM 00 OTKa3e B UX YJAOCTOBEPEHHUU JOJIXK-
HOCTHBIMHU JIMLIAMH, YKa3aHHbIMH B (pelepalbHbIX 3aKOHAaX,
IIOJAIOTCA B CyZ IO MECTY HaxOXKICHMsI COOTBECTBYIOILEIO
rocnuTaisi, OOJbHMIIBI, CaHATOPUS, APYroro CTalMOHAPHOIO
Je4eOHOr0 YUpEeXKJCHHS; OpraHHU3alUU COLHMAIBHOIO 00CIy-
JKUBAHMS, NPEJOCTABIISIIONIEN COLMAIBHBIE YCIYyTH B CTallO-
HapHOU (hopme; IKCIeIUIINY, BOMHCKUX YacTeH, COCAMHCHHSI,
YUpEeXJEHUS U BOEHHOM NpodecCHOHaIbHOW 00pa3oBaTeilb-
HOM oOpraHu3anyy, BOCHHONH 00pa3oBaTENIbHON OpraHu3anuu
BbICLIIEr0 00pa3oBaHMs, MecTa JHIIEHHUsT cBoOob! (B pea. O3
ot 28.11.2015 Ne 358).

3asiBIICHHE O HENPABWJIBHOM YJOCTOBEPEHHMM 3aBEIIAHUS
WK 00 OTKa3e B €ro YAOCTOBEPEHUH KallMTaHOM MOPCKOTO
CyJIHa CMEIIAHHOTO IIJIABaHUs WIM Cy/IHA BHYTPEHHETO IUIaBa-
Hus, iaBaromux nox I'ocynapcrsennsim ¢iarom Poccuiickoit
®denepannu, MoAACTCS B CyJI IO MECTY ITOPTA MPUITHCKU CyTHA.

Cpok nmojauu 3asiBIE€HUs COCTaBJISIET AECITh JHEH co JHS,
KOTJ[a 3asBUTEIII0 CTaJl0 W3BECTHO O COBEPUIEHHOM HOTapH-
aJIbHOM JIEHCTBUM HJIM 00 OTKa3e B COBEPILIEHHHM HOTapUallb-
HOI'O JEHCTBHUA.

Cnop o mpase, BOZHUKIINN MEXAY 3aUHTEPECOBAaHHBIMU
JUIaMH, OCHOBAHHBII HAa COBEPLIEHHOM HOTapUalbHOM JEH-
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CTBHH, PACCMATPUBAETCS CYJOM B MOPSAJIKE HCKOBOIO MPOMU3-
BO/ICTBA.

3asBIE€HUE O COBEPLIEHHOM HOTapUaJIbHOM JEHCTBUU WIH
00 OTKa3e B €ro COBEpPUICHUH PAacCMAaTPUBAECTCS CYIOM MO 00-
IIUM [paBUjaM C Y4acTHUEM 3asBUTENS, a TAKKE HOTapuyca,
JOJDKHOCTHOTO JIMLA, COBEPLIMBIIET0 HOTapUAJIbHOE JEMCTBHE
WM OTKA3aBLIEr0 B COBEPLIEHUU HOTAPUAIBHOIO AECHCTBHSL.
WX HesBKa He ABISETCS NPENSITCTBUEM K PACCMOTPEHHUIO 3asB-
JICHUA.

Pewrenue cyna, KOTOpbIM YOBJIETBOPEHO 3asiBJIEHUE O CO-
BEPIICHHOM HOTapualbHOM JAEWCTBUM WM 00 OTKa3e B €ro
COBEPILEHUH, OTMEHSAET COBEPUICHHOE HOTapUalIbHOE JIEil-
CTBUE WJIM 0053bIBAET COBEPIIUTH TAKOE JIEUCTBUE.

22.10. Iena o BOCCTAHOBJIEHUM YTPA4Y€HHOIO CY-
Ae0HOr0 NMPOU3BOICTBA.

VYTpaTta cyneOHbIX J1el MOXKET ObITh BbI3BaHa OOBEKTHB-
HBIMU NPUYMHAMM, TAKUMHU KakK BOIfHa, KaTacTpoda, CTUXHIi-
Hoe OencTBue U np. PaccMaTpuBaemast mpoGiiema B CBO€ BpeMs
SBJIAJIACH MPeAMETOM MoHorpaguyeckoro uccienoBanus K.C.
KOnenscona B roasl BTOpoil MUPOBOHM BOMHBEL. Brnonne oue-
BUJIHO, YTO B YCJIOBMSIX UPE3BBIYANHBIX CUTyallui, 03a004YeH-
HOCTb 0€30MaCHOCTBI0 U COXPAHEHHEM JKU3HU JIOJEH OKa3bl-
BAeTCs Ha IIEPBOM MECTE, U OTOJBUTAeT Ha BTOPOH IUIaH 3a00-
Ty O COXpPAaHHOCTH JIOKYMEHTOB, B T.4., HAXOASAIIMXCS B Cy1e0-
HbIX fAenax. [Ipumepsl Takoro poma JEMOHCTPUPYET HaM U
coBpeMeHHOCTh. Tak, eme cBex B namsatu noxap B YBJI Ca-
Mapckoil obnactu, mpouzomenmuii 10 ¢espans 1999 rona u
YHECHIUN HE TOJIBKO MaTepHUajIbl MHOTUX YTOJIOBHBIX JeJl, HO U
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JIECSITKU YEeJTOBEUECKHX KU3HEH; TaK O KOHIIA HEBBIICHEHHOM
ocrajach NpUYMHA MOXapa B ApOUTpakHOM Cyae Tropoja
MocCKBBI, KOT/Ia MOXKap YHUYTOXKHWIJI MaTepuaibl J1e1 O OaHK-
poOTCTBE.

YTpara cyneOHBIX MPOU3BOJCTB MOXKET CTATh CICACTBHEM
MPECTYMHBIX HAMEPEHUH OBIBIIUX YYACTHUKOB TPa)KIaHCKOTO
mpoliecca WA WHBIX JIUI, 3aMHTEPECOBAHHBIX B JIE30pTaHU3a-
1uu pabotel cyma. He ciydaiino, npobiema oxpaHa 3JaHUi U
MOMEIIeHUN CynoB, obecriedyeHre OE30MaCHOCTH Cyaed u
Y4aCTHUKOB IPOIECCa HAXOIATCS B IIECHTPE BHUMAHUSI OPraHOB
CYIEHCKOro COOOIIECTBa, U CBSA3BIBACTCS C YKPEIJICHHEM WU
pedopMupoBaHue Ciryk0bl CyeOHBIX TPUCTABOB.

Cyn, BeIHOCS CyneOHOE pelIeHHe 1Mo ATy O BOCCTaHOBIIe-
HUU yTPA4YCHHOTO CyJAeOHOTrO MPOM3BOJICTBA, BOCIPOW3BOIHT
coJiepKaHUE YTPAueHHOro Cyne0HOro nocraHoBieHus. C 3Toi
TOYKH 3PCHUS, CyJ] KOHCTaTUPYET:

- Hajgu4ue OMPEICIICHHOTO IPAaBOBOTO COCTOSIHUS —
Ipa)XIaHCKOTO TMpoliecca Mo KOHKPETHOMY JIely ¢ MHJIUBUIY-
QIBHBIM COCTAaBOM YYaCTHHKOB, COBOKYMHOCTHIO COBEpIIEH-
HBIX TPOIECCYATbHBIX NEHCTBUIM, YCTAaHOBJICHHBIX IO €Ty
00CTOSITETTLCTB ¥ PUMEHEHHBIX HOPM TIpaBa;

- HaJW4YHe OMPECIICHHOTO IOpHINYECKoro (akra — Cy-
NeOHOTO TMOCTAHOBJICHHUS, MPUHSATOTO O paHee PaCCMOTpPCH-
HOMY Jielly, ¥ HMEIOUIer0 ONpeAeTeHHOe IOPUIUKO-
(hakTHYIECKOE COZIEpIKaHME.

YcranoBneHue mogo0HOro poja (aKTOB UMEET H3BECT-
HYIO cIeIU(HKY, 3aKITIOYAIONTYIOCS B CIEAYIOMNX TO3HIIHSIX:

1. Tlo gpyrum kaTeropusiM Aell 0coOOTO IMPOU3BOJCTBA
Cyl ycTaHaBNUBaeT (haKThl, CYIIECTBOBABIIHNE 1O MPUHSATHUS
CyZeOHOTO perIeHus KaKk OOBIYHBIE KU3HEHHBIC OOCTOSITEINh-
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cTBa (poxacHue, pakTuueckre OpayHble OTHOIICHHS, CMEPTh;
JUIUTEIBHOE OTCYTCTBHUE JIMIIA; YNOTPEOJCHHE alKOTrOoJs WU
HAapKOTUYECKUX CPENICTB, CTaBAIIEE CEMbIO JIMIA B TKEIO0E
MaTepUaIbHOE MOJIOKEHUE M IIP.). peXe KaK aKThl OpraHoB
rOCYJapCTBEHHOI BJIACTH WJIM OPraHOB MECTHOT'O CaMOYIIpaB-
neaus ((akt peructpanuu poxkaeHus, Opaka, cmeptu). Ilo
paccMaTpuBaEMbIM JellaM CyJl YCTaHABIMBAeT (PaKThl, KOTO-
pble HE TOJIBKO MMEIOT IOPHIMYECKOE 3HAUYEHHE, HO KOTOpHIC
M3HAYaJIbHO MOTJIH CYIIECTBOBAThH TOJIBKO KaK IOPUAUYECKUE U
HU B Kakoil aApyroil ¢opme oHu HembicauMbl. Kak u3BecTHO,
TpaXJIaHCKHUI MpoIecc MPEeACTaBIseT COO0K HOPUIUYECKOE
OTHOIIICHHE, CYIIECTBYIOIEE TOJIBKO B MpaBoBoil (opme. B
HayKe aKCHOMAaTHYHO NMPHU3HACTCA, YTO (PAKTHUECKUX MpPOIeC-
CyaJbHBIX OTHOIICHWH He ObiBaeT. CiemoBarenbHO, 3aqada
CyZa 0 TaKuM JIeJlaM yCTaHOBHUThH HaJIMUMe HE (PaKTUIECKUX, a
IOPUINYECKUX OTHOIICHUH, UMEBIIMX B MOMEHT CBOETO BO3-
HUKHOBEHUSI, CYIIECTBOBAHUS M IPEKPAIIEHUsI CTPOTYIO0 MPO-
HeccyallbHyl0 (opMy M 3310KyMEHTHPOBAHHBIX HAJIEKAIIUM
o0Opa3zom.

AHaJIOTUYHOE «yJBOEHHUE)» IMPOUCXOAUT NpPU JOKa3bIBa-
HUU B TIOpS/IKE BOCCTAHOBIICHHSI YTPAue€HHOTO CyAeOHOTO
MPOU3BOJICTBA (DAaKTOB, KOTOPHIE paHee yKe OBbUIM JOKa3aHBI.
31ech HEOOXOIUMO JTOKa3aTh (PAKT JOKAa3bIBAHUS OIMpEIEIICH-
HBIX ()aKTOB.

2. B paccmaTpuBaeMoil KaTErOpHUH 1€ CyJl 3aHUMAETCS HE
PETPOCIIEKTUBHON JIEATENBHOCTBIO B BHJE YCTAHOBICHHS
IOPUINYECKUX (DAKTOB, OT KOTOPBIX 3aBUCHT BO3HHUKHOBEHHE,
M3MEHEHHE MJIM MpeKpalleHHe MpaB U 00s3aHHOCTEH JHIa, a
BOCCTAHOBUTEJIBHOM JIEATEIIBHOCTBIO B BHUJE PEKOHCTPYKIIUU
IpaXIaHCKUX TPOIECCYaTbHBIX MPABOOTHOIICHUH, KOTOPBIC
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YK€ UMEeJId MECTO, M KOTOpBIE yXKe MOBJICKIN BOZHUKHOBEHHUE,
M3MEHEHUE UM MPEeKpalleHUH MpaB U o0s3aHHOCTel nuna. To
€CTh IIPABOBBIE MOCIEACTBUS JUIsS 3asBUTENS YK€ HACTYIMIIH,
OJIHAKO BCJIEJICTBUE M3BECTHBIX COOBITHI, HaJIM4Me TaKUX MO-
CIJICZICTBUI MPEICTABIACTCS HEOUEBUIHBIM.

3. Ilo nemam O BOCCTAHOBJICHMM YTPAu€HHOTO CyAeOHOTO
MIPOU3BOJICTBA HEOOXOAMMO 4YeTKO nuddepeHupoBaTh aemo-
MIPOU3BO/ICTBEHHBIH U MpolieccyalbHbli acriekT. OgopmieHue,
claya B apXWMB U XpaHEHHE TPaXkJIaHCKUX CyAeOHBIX Jen pe-
rnamentupyercst He Hopmamu ['TIK, a pa3nuyHbIMU HHCTPYK-
TUBHBIMHU yKa3aHUsIMU. HO MOCKOJBKY BOCCTAHOBJICHHE CY-
NeOHOrO TPOU3BOJCTBA BJICYET MPABOBBIE IMOCIEACTBUS IS
JWIa, JaHHAs TMPOLEAypa IOCTaBICHA IO CYACOHBIH KOH-
TPOJb.

4. CynebHoe pelieHue 1o J1ejaM 0 BOCCTaHOBJICHUHU yTpa-
YEHHOTO CyAeOHOTO MPOU3BOJCTBA JIOJKHO BOCCTAHABIHMBATH
TOJIBKO TOT 00BEM IIpaB JIKIA, KOTOPBIA COJIepKajcCs B MpPexkK-
HeM cyaeOHOM moctaHoBieHHH. Cyzl He BIIpaBe IyTeM H3Me-
HEHMsSI CO/IEpKaHUs MPEKHEro CyAeOHOro akTa yBeITUYUTh WIN
YMEHBIINUTh IPAaBOBYIO chepy cyObeKTa.

BoccranoBneHHE yTpaueHHOTO TOJIHOCTHIO WM B YaCTH
CyAeOHOTO TPOU3BOJICTBA 10 TPAKAAHCKOMY JIeTy BO3MOXHO B
cllydae, €CJIi OHO OKOHUYEHO NPUHSATHEM DPEIIeHHs Cyla WU
BBIHECEHHEM OTPEACTICHHS O MPEKPAIIeHUH CyAeOHOTO MPOU3-
BOJICTBA 110 jieny. [lena, Haxoasmmecs: B MPOU3BOJICTBE Cy/a, U
yTpavyeHHBIE M0 KaKUM-THO0 TPUYMHAM HE BOCCTAaHABIUBACTCS
B MIOpPsi/IKE 0COOOT0 MPOU3BO/ICTBA.

TEMA 23. IIpon3BoACTBO B Cyax ane/JIAHHOHHOH 1
KacCallMOHHOM MHCTAHIINH
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IlepecMOTp CyeOHBIX aKTOB B I'PaXKJAHCKOM CYIOIPOU3-
BOZICTBE BO3MOXKCH:

- B aleJUIILIHOHHOM ITPOU3BOJICTBE;

- B KACCallHOHHOM IIPOU3BOJICTBE;

- Ha/I30pHOM IIPOU3BOJICTBE;

- B IOpSAJKE MEpEecMOTpa 10 HOBBIM WM BHOBb OTKPBIB-
IUMCSL OOCTOSITENIBCTBAM CYJAEOHBIX IOCTAHOBJICHUH, BCTY-
[UBIIUX B 3aKOHHYIO CHILY.

Kaxnoe u3 ykazaHHBIX IPOU3BOJCTB IPEACTaBISIET OO0
CaMOCTOSITEJIBHYIO CTAIHI0 TPaKJAHCKOIO Ipoliecca, UMEIo-
LIyI0 COOCTBEHHBIE IpPaBHUJIA, OCOOCHHOCTH B HOJHOMOYHSX
CyAeOHBIX OPTraHOB, CYOBEKTHOM COCTaBE, APYTHE MPU3HAKH.

[Ipenqmerom 00KallOBaHUSI M OMPOTECTOBAHUS B areilis-
LIMOHHOM TMOPSIIKE SIBISIOTCS HE BCTYNUBIIHME B 3aKOHHYIO
CHIly CylneOHbIe aKThl — PEIICHUsS U OMNPEIENIEHUsS MHPOBBIX
Cylel U CylOB IEpBOM MHCTAaHUMHU. B KaccallMOHHOM IIpou3-
BOJICTBE OOBEKTOM O00’KalOBaHMsI SBJISIIOTCS BCTYIMBILUE B
3aKOHHYIO CHUJIYy Cy/leOHbIE€ MOCTAHOBJIECHUS, 3a MUCKIIOUCHHEM
cyaeOHbIX nocraHoBineHni BepxoBnoro Cyna P®. Onu moryt
ObITh 00’KanoBaHbl B Mopsjike, ycTtaHoBiaeHHOM ri. 41 I'TIK
P®, B cyn xaccauMOHHOW WHCTAHIIMU JIUIIAMU, YYaCTBYIOIIU-
MH B JieJIe, U JIPYTHUMH JIMLAMH, €CJIM HUX MpaBa U 3aKOHHBIC
MHTEPEChI HAPYLIEHBI Cy1€0HBIMU TOCTAHOBICHUSIMH.

[IpaBo KaccalMOHHOTO U aNeJUISIUOHHOTO 00KalOBAHUS
IIPEIOCTABIIEHO BCEM JIMIAM, YYACTBYIOLIUM B JI€JI€, U MOXKET
OBITH peaM30BaHO UMHU B T€UCHHE YCTAaHOBJIEHHOI'O CpoKa Ha
1oJ1auy aneJUIIIMOHHON MITH KaCCallMOHHOM kKalloOBI.

IIpon3BoaCTBO B MOpPsAKE HAA30pa, KOTOPOE NEUCTBYET B
OTHOIICHWU BCTYMHUBIIUX B 3aKOHHYIO CHUJTy Cy/l€OHBIX aKTOB,

219



MOJHOCTBIO cocpenoTodyeHo B [Ipesuanyme BepxoBuoro Cyna
P®.

CoBpeMeHHas cucTemMa aneuIIIMOHHOIO U KacCalluOHHO-
r'o IIepecCMOTPa B OCHOBHOM XapaKTEPU3YETCsI CIETYIOLIUM.

Bo-miepBbIX, BBeeH OOIIMIA aneUIAIMOHHBIN MOPSIOK
00>kaJoBaHUs CyJeOHBIX aKTOB, HE BCTYNMBIIMX B 3aKOHHYIO
CHUITY, JUIsl pEIICHH CyI0B OOl FOPUCIUKIINN BCEX YPOBHEH,
BBIHECEHHBIX I10 IEPBOM MHCTaHLMU. [Ipr 3TOM CpOK Ha amen-
JSUUOHHOE O0XAJIOBAaHUE  COCTABISIET OJMH MECSI[ CO JIHA
MIPUHSATHS PEIICHHs] B OKOHYATeNIbHOM opMe, eciii HHON CPOK
He ycraHosiieH ['TIK P®.

B rpaxxnanckoMm mponecce B OJIHOM Mepe BO3MOKHA pea-
Iu3anus HIPUHLINIIA JIBYXHUHCTaHIIMOHHOCTH
(E.B.BacbkoBckuil), Korja KakJI0€ 3aMHTEPECOBAHHOE JIMIIO
UMeEeT MPaBO Ha PACCMOTPEHUE €ro Jeja MO0 CYLIECTBY JBa-
HKIBI.

Bo3poxaenue anemnsiiud B COBPEMEHHOM I'PaKJaHCKOM
npouecce Poccnn coBmano ¢ BBEIEHHEM MHCTUTYTa MHPOBBIX
cyaeit (O3 PO ot 7 aBrycra 2000 r. Ne 120-®3; yrpatun cuiy
¢ 1 urons 2003 r. B cBs3u ¢ BBeaeHueM B nercteue ['TIK PO
2002 r.); no 1 suBaps 2012 roga anmenmnsius npeaycMarprBa-
JIach JIMIIb Ha MMOCTAHOBJIEHUS (PELICHUs U OINpENeeHUsI) MU-
poBbIx cyned. Crnenyromuid 3tan 116 pa3BUTHS aneuisuOH-
HOTO NMPOMU3BOJICTBA B Cy/IaX OOIIEH IOPUCAUKIINU CBsi3aH ¢ O3
P® ot 9 nexabpst 2010 Ne 353-03 «O BHeceHHH U3MEHEHUH B
I'paxxmanckuil nmpoueccyanbHbiil KoJaeke Poccuiickon ®Penepa-
un» (Berynui B cuity ¢ 1 ssuBaps 2012 roga). ImenHo ¢ aTo-
ro BPEMEHHU amlelIsus B IPaXJIaHCKOM IPOLECCE CTAHOBUTCS
o01eit craguel B cyie BTOPO MHCTAHIHH.
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Amnennsanus — 3TO CHnoco0 MPOBEPKU CyAEOHOTO IMOCTa-
HOBJICHUSI NOCPEICTBOM IE€pPEPEIICHHs Jiesla, TO €CThb — IIOo-
BTOPHOT'O PACCMOTPEHMSI U pa3pelleHus jea, ObIBIIETo Mpe-
METOM CyJeOHOro pa3zdouparenbCcTBa B Cy/A€ MEpPBOM HMHCTaH-
1y, no cymectBy. Cospemennsbiil I'TIK PO npunsan xoHuen-
MO HEMOJHOM aIesuIAaLuH.

Bo-BTOpBIX, KaccallMOHHOE MTPOM3BOJICTBO B CyJax OOIIei
IOPUCAMKIUHN TPEAHA3HAUYEHO JUIsl MPOBEPKH BCTYNUBIIUX B
3aKOHHYIO CHIIY CYJIEOHBIX MOCTAaHOBIICHUH (32 UCKIIOYCHHEM
cynebnbix mnocraHoBieHuit BepxoBnoro Cyna Poccuiickoit
@Oenepanun). ITO — BTOpasi MPOBEPOYHAs MHCTAHIIUSA, KOTOpas
MOXKET OBITh HCIIOJIb30BaHA TPU YCJIOBHH HCYEPIAHHOCTU
HHBIX CMOCOOOB 00’KajnoBaHMUs CyA€OHBIX MOCTAHOBIECHUN (10
BCTYIUICHUSI UX B 3aKOHHYIO CHJIy, IIOCPEICTBOM ameUIsIN).
Crnenyet oO6paTtuTh 0c000€ BHIMAHHUE: HHCTUTYT KacCalluy I10
I'TIK P® 6pu1 cymectBeHHO u3MeHeH @3 PO ot 9 nexalbps
2010 r. No 353-@3 «O BHecenuu 120 uzmenenuii B I'paxaan-
CKMH mpoueccyalnbHblii Kouekc Poccuiickon ®enepaunmn»
(Bcrymun cuity ¢ 1 suBapst 2012 rona). Kaccanmonnoe npous-
BozacTBO 1o I'TIK P® 2002 r. B 3HaUUTEIBHON MEpE XapakTe-
PpH30BAJIOCh YEPTAMHU KJIACCUUYECKOW HEMOIHOMN anesuIsIuH.

Hogennel, BBeneHHble @3 PO ot 9 nexabpsa 2010 r. Ne
353-D3, npubIM3WIH POCCUICKYIO KacCaIlMI0 K POMAaHCKOMY
tuny kaccanuu. CyneOHble MOCTaHOBJIEHHUSI MOTYT OBITH 00-
’KaJIOBaHBI B CYyJl KaCCallMOHHOM MHCTaHIIMHM B T€YCHHE IIECTU
MECSLEB CO JIHS UX BCTYIUIEHHS B 3aKOHHYIO CHIIy IIpH YyCJO-
BUM, 4TO ObUIM HcUepHaHbl UHbE ycTaHoBieHHble ['TIK P®
Croco0bl 00KaloOBaHUsS CyAeOHOTO IOCTAHOBJIEHHS O JHS
BCTYIUICHUS €r0 B 3aKOHHYIO cuily. OueBUIHO, YTO B JAHHOM
cllydae MMeeTCsl B BUAY aleJUISIUOHHBIN MOPsI0K 00XkKanoBa-
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HUS, TOCKOJIbKY HaJ30pHBIN MOPSAIOK CTall OKOHYATEIbHO JKC-
TPAOPAMHAPHBIM M HCKIIOUUTEIBHBIM CIIOCOOOM 00aoBa-
HUSL

Kaccanmonnslit cyq siBisieTcsl MOJHOCTBIO CYJIOM IO BO-
pocam Ipasa, MOCKOJIbKY B cooTBeTcTBUU €O cT.387 ['TIK PD
OCHOBAHHUSIMU JJIi OTMEHBI WM M3MEHEHHs CyAeOHBIX MOCTa-
HOBJICHUH B KacCallUOHHBIM IOPSAKE SIBISAIOTCA CYIIECTBEH-
HbI€ HapyLIEHUs] HOPMa MaTEPUAIILHOTO WK IIPOLECCYATbHOIO
mpaBa, KOTOpbIE MOBIMSUIA Ha MCXOJ JAeNia U 0e3 yCTpaHEeHUS
KOTOPBIX HEBO3MOXKHBI BOCCTAHOBJICHHE W 3alllUTa HapyIICH-
HBIX MPaB M 3aKOHHBIX MHTEPECOB, a TAKXKE 3alllUTa OXpaHsie-
MBIX 3aKOHOM ITYOJIMYHBIX HHTEPECOB.

B rpaxnanckom mpoiecce 00pa3oBaHbl cpa3y JBE Kacca-
LMOHHbIE MHCTAHLMU: NEpBas — NPE3UAUYMbl OOJACTHBIX U
COOTBETCTBYIOIIUX UM Cy/0B U BTopas — CyneOHasi KoJuierus
1o rpaxaanckuM aenam Bepxosuoro Cyna PO®.

B nensx obecrneueHus: HE3aBUCUMOCTH M CaMOCTOSATENb-
HOCTH CY/IOB B HAcTOsIllee BpPeMsi BO3HHMKIA HEOOXOAMMOCTb
pasfelieHns aneJUIIUOHHONM M KacCallMOHHOW WHCTaHIWM,
HaxOJAIIMXCSA B ONHOM cyne. JUId NOCTH)KEHHs 3THUX LeleH
IUTAaHUPYETCS CTPYKTYpPUPOBaTh Cy[€OHbIE MHCTAHIIMU TaKUM
o0pa3oM, YTOOBI WX FOPUCIMKIIMA HE COBMajajia C aJIMHUHH-
CTPATHUBHO-TEPPUTOPUATILHBIM JIeIeHHEM CyObekToB Poccuii-
ckon Penepaumu. I[loT0KHUTENBHBIA ONBIT CYIIECTBOBAHUS
TaKOW MepapXUU 3aKpeIJIeH B CUCTEME apOUTPaKHBIX CYIOB.

Cornacno npennoxenuto Bepxosnoro Cyna P®, anenns-
numonnele COIO OynyTr pasmematscsi B roponax: Bopone-
xe/MBanoBo, Cankr-IlerepOypre, Kpacnonape/Coun, Hux-
HeM Hosropone u Tomcke, a kaccaunonnsle — B Kaiyre,
Mockse, Cankrt-llerepbypre, Kpacnonape, Ilaruropcke, Ka-
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3anu, llepmu, KemepoBo u BramuBoctoke. MmeHoBarbCs
aneysiquonHble U kaccauuonusie COKO Oyayt mo Homepam,
HarpuMmep [lepBbiil denepabHBIA aNeUISIIUOHHBIA  Cy1 00-
meit ropucaukiuu COKO u IlepBoiii deaepanbHbIi Kaccaru-
OHHBIN CyJ1 00IIEeH FOPUCTUKIINU.

24 oxts6ps 2018 rona Komuter I'ocynapcrBenHoi JIymer
[0 TOCYIapCTBEHHOMY CTPOMTEILCTBY M 3aKOHOAATEIbCTBY
paccMOTpesl MONPABKU U PEKOMEHI0BAJ MPUHSTH BO BTOPOM
YTeHUU MpOoeKT denepanbHoro 3akona Ne 383208-7 «O BHece-
HUM WU3MEHEHUW B ['pakIaHCKUU MNpPOLECCyalIbHbIA KOJEKC
Poccuiickoit ®eneparun, ApOUTpakHBIN MPOLIECCYaTbHBIH
kozekc Poccuiickoit @enepannu, Kogeke aiMMHUCTPAaTUBHOTO
cynonpousBoactBa Poccuiickoit ®denepanuu ¥ OTAEIbHbBIE
3aKoHozarenbHble akTel Poccuiickonn denepaunum», BHECEH-
Hblil BepxoBubiM Cynom PO.

[To muenwuto rnaBsl Komurera, conpeacenarens Accoima-
uuu ropuctoB Poccun IlaBna KpameHnHHHKOBA 3aKOHOMIPO-
€KT HAMpaBJICH Ha YJIYYIIEHHE KayecTBa MPaBOCYJHsS U ONTH-
MU3ALHI0 Cy[JeOHON HArpy3KH MPH COXPAaHEHWH OCHOBOIIOJNA-
raroluX NPUHIIMIIOB IPaKIaHCKOTO MpoLecca.

o 1 okts0ps 2019 roxa B cucteme cyaoB oO1el opuc-
UK TIOSABSITCS 000COOJIEHHBIE HAJApPEeTHOHAIBHBIC aresuis-
[IUOHHBIE U KAaCCAllUOHHBIE CY/BI, KOTOPhIE OyIyT OCYIIECTB-
JIATH TIEPECMOTP CY/IEOHBIX aKTOB B KAUECTBE ameJUISIIMOHHON
M KacCallMOHHOW MHCTAHIIUH COOTBETCTBEHHO. KakabIil co3ga-
BaeMbIii cyn OyJeT NeiicTBOBaTh B Mpeenax OIMpeNelIeHHOTO
CyneOHOT0 OKpyTa, BKIFOUYAIOIIET0 HECKOJIBKO PErHOHOB. YKa-
3aHHBIE CTPYKTYPHbIE H3MEHEHUs CyIeOHOIl cHCTeMbl HEU3-
0EKHO BEeIyT K HEOOXOIUMOCTHA U3MEHEHUS TPaBUI CYA0IPO-
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W3BOJICTBA, KOTOPBIMU PYKOBOJACTBYIOTCS CyAbI 0OOLIEH opHcC-
VKLY,

[Ipennaraercss BHECTH psJ U3MEHEHHI B CXOJIHBIE HOPMBI
nporeccyanbHoro 3akonogarenbctBa (I'TIK P®, AIIK PO®),
peryupyroye NopsaoK NepecMoTpa rpakJaHCKUX JIE.

TEMA 24 IlepecmoTp cyae0HBIX AKTOB B IOPSAAKe
Ha/A30pa

®enepanbHbiM 3akoHOM OT 09.12.2010 N 353-D3 uzme-
HEHa MOJeb IepecMOTpa CyIeOHBIX aKTOB CyIOB oOIIei
opucaukiui. MHTEpecHa NpeayiokeHHas 3aKOHONATENIEM pe-
rJIaMEHTaIUsl HaJ30pHOr0 MPOU3BOJACTBA, U3JIOKEHHAsl B HO-
Bo riaBe 41.1 «l[Ipou3BojacTBO B Ccyne HaA30pPHOW HHCTaH-
oum» I'TIK PO.

PaccMoTpuM OTIIMUMTENBHBIE MPU3HAKKM HOBOTO HAJ30p-
HOTO MPOM3BOJCTBA KaK 3KCTPAOPAUMHAPHON CyneOHOM HH-
CTaHLMU Ha MpHMEpe NMPOLEeaAypbl BO30YXKAECHUS HAA30PHOTO
IIPOU3BOJICTBA, a TAK)KE IIOJHOMOYMS CyJa HaJA30pHOW MH-
CTaHIIMH.

Ananu3 tnassl 41.1 TTIK P® cBunerenscTByeT 0 mipuaa-
HUU NIEPECMOTPY CYAEOHBIX aKTOB B MOPSJIKE Ha/l30pa IKCTpa-
OpAMHAPHBIX NMpU3HaKoB. HarmoMHUM, CIIOBO «3KCTpaopauHap-
HBI» O3HauaeT «Upe3BbIUAlHBIA, HEOOBIKHOBEHHBIN», B CBOIO
ouepe.ib, «Ipe3BbIUANHBIN TOHUMAETCS KaK «CHEeIHaIbHO JIJIs
4yero-HuOy/1b Ha3HAYEeHHBIH, HE NMPETyCMOTPEHHBINH OOBIYHBIM
XOJIOM JIEID».

Cornacuo ct. 391.1 I'TIK P® o06bekToM paccMOTpeHHs
CcyaeOHOro Haa30pa MOTYT OBITh Cy/eOHbIE aKThl pecryOJiu-
KAHCKHMX, KPaeBbIX, OOJACTHBIX M JPYTUX, NMPUPABHEHHBIX K
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HUM, CyJIOB, a Takxke cyneOnbie aktel BC P®. Berynupmme B
3aKOHHYIO CUJTy CyJIeOHbIE aKThl paHOHHBIX CY/I0B U MHUPOBBIX
cyneil mpeaMeToM cyaeOHOro Haja3opa SIBISATHCS HE OyayT.
DTO CBSI3aHO € JUKBUIALMEN MECTHOIO HA/130pa - MPEe3uauyMa
cyna cyobekta PD, paccMarpuBaBIIero HaI30pHBIE JKaIOOBI,
IIPEICTABICHNS] Ha aleUISIIMOHHBIE PELICHUs, ONpEeAesICHUs
pallOHHBIX CYJIOB M HA BCTYIHBIIHE B 3aKOHHYIO CHITY Cyne0-
HbIE TPHUKAa3bl, PEILICHUS, ONPEJEICHUSI PaOHHBIX CYJIOB H
MHPOBBIX CY/CH.

JlaHHOE OrpaHUYEHHE CBSI3aHO C CO3aHNEeM OOHOBICHHBIX
MHCTUTYTOB AaNeJUIALIMOHHOIO M KacCallMOHHOI'O IPOMU3BOJI-
ctBa. TakuMm 00pazoM ycTpaHseTcs Tak Ha3blBaeMasi MHOXKe-
CTBEHHOCTh HAJ[30PHBIX MHCTAHIIMM, €IMHCTBEHHOW HaI30p-
HoM uHcTaHmen ocraercs [pesuauym BC PO.

Crnenyet 3ameTuTh, 4T0 hopmysmpoBka ct. 387 I'TIK PD B
MpEeKHEN pellakliiy, coJeprKaliasi OCHOBAaHUS M3MEHEHUs WU
OTMEHBI CyJeOHBIX MOCTAaHOBIEHUH B MOpsAKEe Haa3opa, dak-
TUYECKH OCTAHETCS MPEKHEW, HO YK€ B paMKax TIJIaBbl, Pery-
JUPYIOUIEN KaccalmOHHOE MNpPOM3BOACTBO. (Cren0BaTeNbHO,
OIMOO0YHO TMpenoiarath, YTo HEBO3MOXKHOCTh OCIapUBAaTh
HampsIMyl0 CyJIeOHBI aKT B CyJ HAA30pHOM WHCTaHIIMU, HE
IIPOM /IS TIPU ATOM IOCJIEN0BATENBHO aNEJUIALMI0 U KaCcCalUIo,
OyZeT SBJIATHCS HapyLIEHHEM IpaBa TpaXkJaH Ha CyAeOHYIO
3aImuTy. DTO MOATBEpKAaeTcs U npaBoBo nosunmenn KC PO,
n3noxeHHoil B Ilocramosinennu or 05.02.2007 Ne 2-I1, co-
TJIACHO KOTOPOW MEepecMOTp B MOPSAJKE Haa30pa CyAeOHBIX
aKTOB, BCTYNUBIIUMX B 3aKOHHYIO CHJIY, BO3MOXEH JIMIIb Kak
JOTIOJTHUTEIbHASL TapaHTUsl 3aKOHHOCTU TAKUX aKTOB U MpeEJl-
MoJiaraeT yCTaHOBJIEHHE OCOOBIX OCHOBAHUI U MPOIETyp MPo-
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W3BOJICTBA B JAHHOW CTaJUU MPOLECCA, COOTBETCTBYIOILUX €€
IIPaBOBOW NPUPOJIE U IPEAHA3HAYECHUIO.

Cormacno ct. 391.2 I'TIK P® cynebHble MOCTaHOBIEHUS,
ykazanuble B 4. 2 cT. 391.1 I'TIK P®, moryT ObITh 003kaoBa-
Hbl B IOPSJIKE HAg30pa B TEUEHHE TPEX MECSILEB CO JHS HMX
BCTYIUICHUS B 3aKOHHYIO cuiy (B npexkHed pepakiuu I'TIK PO
- B Te4eHHe 1iecTu MecsueB. Cpoku NpeaBapUTeIbHOTO U OC-
HOBHOTO (B CyA€OHOM 3acelaHHH) 3TAllOB HA/J30PHOTO MPOU3-
BOJICTBA OCTAJMCh IPEKHUMHU: 10 JIBYX U TPEX MECSLEB AJA
IIpeBapUTENILHOrO 3Tamna (B 3aBUCUMOCTH OT (akTa HUcTpedo-
BaHUS JIeJ1a) U JI0 IBYX MECALEB JUIsl OCHOBHOI'O 3Tama co JHsA
BBIHECEHHs ONpEICICHUs O Iepegade HaJI30pHOM KasoOsbl,
IIpE/ICTaBICHHUS.

Coxpansercs nuddepeHranusi CpoKOB MpeaBapUTEIb-
HOTO 3Tama B 3aBHCUMOCTH OT ucTpeboBanus nena. [Ipencras-
JSeTCsA, YTO JAHHOE OOCTOSATENHCTBO 3aUKCHUPOBAIIO JOCTa-
TOYHO 3HAYMTENbHbIE MPOIECCyabHbIE CPOKH Ul ATOHM cTa-
JMH CyJ1eOHOT0 HaA30pa.

KopeHnHbIM 00pa3oM nepecMOTpeHbl OCHOBAHMS IS U3-
MEHEHHUs WJIN OTMEHbI Cy/IeOHBIX MOCTAaHOBJICHUH B IMOPSJIKE
Hagzopa. Cormacuo cr. 391.9 I'TIK P® obGxkanyemsrit cyne6-
HBIM aKT JOJIKEH ObITh U3MEHEH WJIM OTMEHEH, €CIIU:

- HapymiaeT mpaBa U cB0OOJbI, rapaHTHpoBaHHble KoH-
crurynueil PO wnu obmenpusHaHHBIMU NPUHIUIIAMH, HOP-
MaMU MEXIYHapOJHOTO MpaBa, MEXAYHApOAHBIMU JIOTOBO-
pamu;

- HapylIaeT IpaBa U 3aKOHHBIE UHTEPECHl HEOIPEIEIICH-
HOTO KpyTra JIMII WIKA UHbIE MyOJINYHbIE HHTEPECHI,

- HapylIaeT elnHooOpa3ue B TOJIKOBAHUHU M NPUMEHEHUH
CyJaMHU HOPM IpaBa.
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3aKoHOJATeNb Cy3WJI Kpyr IpaB M CBOOOJ, Ha NpeaMeT
HQJINYMSL KOTOPBIX IPOBEPSETCS OCMNapUBAEMBbIH CyIeOHBIN
aKT, - 9TO KOHCTUTYLIMOHHBIE WJIM MEXIyHapOJHbIe IIpaBa U
cBoOOoabl. OcTranbHble ABa OCHOBAHHS OCTAJIMCh IPEKHUMH.
[Tocnennee OCHOBaHUE - HE YTO MHOE, KaK €IMHCTBO CyAeOHON
npakTUky. [10 MHEHHIO HEKOTOPBIX aBTOPOB, 0] €AMHCTBOM
CyJeOHOM NMPAKTUKU CIEAYyeT IOHUMAaTh IPABUIIBHOE U €UHO-
o0pa3Hoe MPUMEHEHHE CylaMU Ha Bceil Tepputopun Poccwuii-
ckoil denepanuu (eaeparbHOro 3aKOHOAATENbCTBA MIPHU pac-
CMOTPEHUU U PA3PEIICHUH IPAXKAAHCKUX JIEI».

HenonyctumocTts npeBpallieHust cyJa HaJ30pHOI MHCTaH-
UMY B OOBIYHYIO MHCTAHLUIO IO PAaCCMOTPEHUIO M pa3pelie-
HUIO JIeT, @ TAaK)Ke HEOOXOUMOCTh COOJTI0IeHUs OasiaHca myo-
JUYHBIX U YAaCTHBIX HMHTEPECOB OIPaB/AbIBAIOT CYKEHUE Iie-
peuHs mpaB U CcBOOOJ, KOTOpPbIE MOT'YT ObITh HapyllE€Hbl U
HYXJAaTbCS B HWCKIIOUUTEILHOW Cy/NeOHOHM 3aluTe CyaoMm
Ha/130pHOM MHCTaHIIUU.

Crnenyer cornacutbCsi ¢ MHEHHEM, YTO «OCHOBAHMS H3Me-
HEHHMs] WIM OTMEHbl CyAEOHBIX ITOCTAHOBJICHHH B TMOpSIKE
Haza3opa, npenycMorpenHsle cratbeit 391.9 I'TIK PO, cxonHsl
C OCHOBAHMSIMM M3MEHEHHUS WM OTMEHBI CyA€OHBIX aKTOB ap-
OUTpaXHBIX CYJIOB.

B nopsnke Hagzopa o0xallyroTCs : BCTYNUBIINE B 3aKOH-
HYIO CHUJIy PELIEHUS BEPXOBHBIX CYJIOB pecHyOMK, KpaeBbIX,
00JIaCTHBIX CYJOB, CYJOB TOpPOJOB (heaepalbHOTO 3HAYCHUS,
Cyda aBTOHOMHOH 00jacTu, CyJ0B aBTOHOMHBIX OKPYTOB,
NPUHATBIE UMM IO TEPBON MHCTAHIMM, €CIIU YKa3aHHBIE pe-
HIeHUs1 OBUTM MPEeIMETOM aNeUISIIIMOHHOIO PacCMOTPEHHs B
BC P®; BcrynuBIINEe B 3aKOHHYIO CHIIY PELICHUS OKPY)KHBIX
(p1oTCKMX) BOEHHBIX CYJOB, MPUHATHIE UMU IO MEPBON HH-
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CTaHIIMM, €CIIM yKa3aHHbIE peuieHus ObUIM MpPEeIMETOM arell-
JAIMOHHOTO paccMmoTpenns B BC P®; BcrynuBiiMe B 3aKOH-
HYI0 cuily peuienus u onpeaenenus BC PD, npunsaTeie UM 1o
MIEPBOM MHCTAHLUHU, €CIIU YKA3aHHbIEC PELICHUS U OIPEIeICHUs
ObUIM MPEIMETOM aIeIIISIHOHHOTO PACCMOTPEHUS; OTIpe/iese-
Hus Anemnsiuonnoit komerun BC P®; onpenenenus cyneo-
HBIX KOJUIETHH IO aJIMUHUCTPATUBHBIM U IPAXKIAAHCKUM JejlaM
BC P®, onpenenenus Boennoii xomnerun BC P®, BeiHeceH-
HbIC UMU B all€JUIILIMOHHOM MJIM KaCCallUOHHOM IOPSIJIKE.

Bce namzopHbie KanoObl W TPEICTABICHUS IOJAIOTCS
HenocpenctseHHO B BC P® u paccmarpusarorcs ero Ilpesu-
nuymoM. Cpok mojauu HaJ30pHOM kanoObl — 3 Mecsa co JIHA
BCTYIUICHHUS B 3aKOHHYIO CHITYy 00)KaTyeMoro Cy/eOHOTO aKTa.

TpeboBanust K conepKaHUIO HaJ30PHBIX KalloObl, Mpes-
craBieHus 3akperviensl B ¢T. 391.3 I'TIK P®. Hanzophsie xa-
n00a, TpPEACTaBICHUE JOJDKHBI COJACPKaTh: HAaUMEHOBAHHE
Cylla, B KOTOpPBII OHU IMOJAIOTCS; HAMMEHOBaHUE JULA, M0/a-
IOLIEero kanoOy WIM MpeJCTaBICHHE, er0 MECTO KUTEIbCTBA
WM MECTO HAXOXKJEHUS M MPOLECCYAIbHOE MOJIO0XKEHUE B JiE-
Jie; HAUMEHOBAHUS IPYTUX JIMILI, YYaCTBYIOUIUX B JeJie, UX Me-
CTO JKUTEJIbCTBA MJIM MECTO HAaXOXKICHMsI; YKa3aHUE Ha CYIbI,
paccMaTpuBaBIIUE €0 [0 NMEPBOM, aneuIaIIUOHHON WK Kac-
CallMOHHOM MHCTaHIUU, U COJAEP)KAaHUE MPHUHATHIX UMU pellie-
HUH; yKa3aHue Ha cyAeOHble MOCTaHOBJIEHUS, KOTOpble 00Xa-
JYIOTCSI; YKa3aHHe Ha OCHOBAaHMS JJIsl IepecMOoTpa CyaeOHOro
IIOCTAHOBJIEHMSI B MOPSIKE HAA30pa C MPUBEIECHUEM J0BOJIOB,
CBHUJIETEJILCTBYIOLINX O HAJIMYUHM TaKUX OCHOBAHUH; MPOCHOY
JIMIIA, TIOAAOLIETO kano0y WK MpeACTaBIeHUE; KaKue Mpasa,
CBOOOJBI WJIM 3aKOHHBIE HMHTEPEChl 3asBUTENS HapyLICHbI
BCTYNMBIIUM B 3aKOHHYIO CHJIy CYJEOHBIM IOCTaHOBJIEHHEM
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(B Ham30pHOM >xamobe nuIa, HEe MPUHUMABIIETO YYacTHS B
Jiesie); NOAIKUCh JIMLA, [TOJAI0IIEro )Kanody, WiIK ero mnpejacTa-
BUTEJIS.

K Hag3opHbIM kanobe, MpeACTaBIEHUIO TPUIIAraloTCs: 3a-
BEPEHHBIE COOTBETCTBYIOLINM CYZOM KOIUHU CyJE€OHBIX IMOCTa-
HOBJICHHH, MPHUHATBIX TO JeNy; JTOBEPEHHOCTh MU IPYrou
JOKYMEHT, yJIOCTOBEPSIOLIUE IIOJHOMOYMS NPEACTaBUTENs
(ecnm >xanoba mojmaeTcst MPeACTaBUTENIEM); HMX KOIUH, KOJH-
4eCTBO KOTOPBIX COOTBETCTBYET KOJIMYECTBY JIMII, Y4acCTBYIO-
IIMX B JeJie; JOKYMEHT, IOATBEPKAAOIUN yIaaTy rocynap-
CTBEHHOM MOIUIMHBI WJIM IPaBO Ha IMOJY4YEHUE JIbIOTHI I10
yImjaTre rocylapcTBEHHOW IMONUIMHBI, JUOO cynaeOHoe mocTa-
HOBJICHHE O MPEJOCTABICHUN OTCPOUKHU, PACCPOUKHU €€ YIIaThl
WK 00 YMEHBIIEHUU pa3Mepa rocyJ1apCTBEHHOMN MOLUIMHBI.

OcHoBaHUsI BO3BpaILlEHUsI HAJ30pPHBIX JKajI00bl, IPeACTaB-
neHus: 0e3 pacCMOTPEHMUSI 110 CYLIECTBY:

- HE OTBEYalOT NPeIbIBISIEMbIM TPEOOBAHUSM;

- TIOJIaHbI JUIIOM, HE MMEIOLINM IIpaBa Ha oOpalleHue B
CyJ HaJ30pHON MHCTaHIIUH;

-TIPOITYIIEH CPOK 00XaloBaHuUs, U K Kajobe, mpeicTasiie-
HUIO HE MPUJIOKEHO BCTYNHBIIEE B 3aKOHHYIO CHITY ONpe/elie-
HUE CyJla 0 BOCCTAaHOBJIEHUH 3TOTO CPOKa;

-oCTymnuiIa npocb0a 00 UX BO3BPAILIEHUH WU OT3bIBE;

- MOJIaHbl C HapyIIEHUEM MIPaBUJI MOJICYIHOCTH.

Hanzopuble xanoba, mpencraBieHne 0e€3 paccMOTpEHHUS
M0 CYHIECTBY JIOJDKHBI OBITH BO3BPALICHBI B TEUEHHUE JIECSATU
JTHEW cO THS MX MOCTYIJICHHS B CyJ HAJ30pHOW MHCTaHIIMU.
Cornacho 4. 1 ct. 391.5 I'TIK P® B Ham3opHbIE %anobda, mpea-
ctaBiieHue usydarorcsa cyapeii BC P® no marepuanam, npu-
JIO)KEHHBIM K Kao0e, MPeICTaBICHHIO, JTM00 10 MaTepruaiam
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nctpeboBaHHOTO Jena. B cimydae uctpeOoBaHUs Aelia KM MO-
KeT ObITb BBIHECEHO OIpPEeNeHHEe O NPUOCTAHOBICHHM HC-
IIOJIHEHUS PELICHUs CyJa JO OKOHYaHUs ITPOU3BOJCTBA B CyIe
Ha/I30PHOM MHCTAHLUM HPU HAJIUYUU IMPOCBOBI 00 3TOM B
HAQ/I30pPHBIX JKanobe, MPEeJCTaBICHUM TNPOKYpPOpa HIH HHOM
xonaraiictse. B coorBerctBuu ¢ u. 1 cr. 391.5 I'TIK P® B H. p.
10 pe3ysibTaTaM M3y4YeHHs HAJ30PHBIX )KaJoObl, MPEaCTaBIIe-
Hus cynbss BC P® BBIHOCUT OAHO M3 CIIEAYIONIUX OMpejese-
HUM:

- 00 oTka3e B mepenaye HaJ30pHBIX >Kan0ObI, MpeICTaB-
JIEHU U1 PacCMOTpPEHUs B cyaeOHoM 3acenanuu [Ipesuanyma
BC P®, ecniu OTCYTCTBYIOT OCHOBAaHHMs ISl IIEpECMOTpa Cy-
NeOHbIX IIOCTAHOBJIIEHMH B mopsAnke Haazopa. Ilpu sTom
HAJ30pHBIE X)Kanoba, MpeCTaBICHNE, a TAKKEe KOIIUU 00XKaly-
€MBIX Cy/I€OHBIX TTOCTAHOBJICHHH OCTAIOTCS B Cy/I€ HAI30PHOM
MHCTaHIINH;

- 0 Iepejaye Ha/J30pHBIX XKajloObl, MPEACTaBICHUs C Jie-
JIOM JUIsl PacCMOTpeHus B cyaeOHOM 3acenanuu Ilpesuanmyma
BC P®. B stom ciydae Cyaps BMECTE C BBIHECEHHBIM UM
OTIpeJIeJIEHUEM Tepe/laeT HaJ30pHbIE )Kajio0y, MpeacTaBIeHue
u neno B Ilpesunnym BC PO (u. 2 cr. 391.8 I'TIK P® B H. p.).
TpeboBaHusi K Ha3BaHHBIM ONPENEICHUSIM 3aKPEIJIEHbI CT.
391.7 u 391.8 T'TIK PO B H. p. U aHaJIOrH4HbI TPEOOBAHUAM K
TaKUM K€ MIOCTAHOBJIEHUSIM, BBIHOCUMBIM CYJIbSIMU CY/IOB Kac-
caunonHoi mHctanuu. [Ipencenarens BC P®, ero 3amectu-
TEJIb BIIPABE HE COTJIACUTHCS C OIpEICIEHUEM CyIbU 00 OTKa3e
B Ilepelaue HaJ30pHBIX KaJoObl, MPEACTABICHHUS IS pac-
CMOTpeHus: B cynebHom 3acenanuu Ilpesumuyma BC PO u
BBIHECTH OIPENEIIEHUE O €r0 OTMEHE U INepenayve HaA30pHBIX
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KaI0O0BI, MPEICTABIICHUS C JACJIOM JIJIsl PACCMOTPEHHS B Cye0-
HoM 3acenanui [Ipesnanyma BC PO.

Cpoku paccMOTpeHHUsl HaJ30pHBIX >KaloObl, MpelcTaBie-
HUS COCTaBJISIOT:

- 2 Mecsimia 6e3 ucTpeOoBaHMsI JIena;

-3 Mecdua npu UCTPeOOBAHHMM JieJa. DTOT CPOK MOMKET
ObITh TipoasieH 10 5 mecsues [Ipeacenarenem BC PO wmu ero
3aMecTuTeNneM. B 3TOT cpok HE 3aCUMTHIBAETCS IEPUOJ BpEMeE-
HU CcO JTHS ucTpeOoBaHUs Jena 10 IHA ero nocrymuienus B BC
PO.

CyneGubie moctanoBienus, coriaacuo ct. 391.9 I'TIK PO,
MOAJNIE)KAT OTMEHE WJIM MU3MEHEHHIO, €CJIU MPU PACCMOTPEHHUH
nena B nopsanke Hamzopa [Ipesuaunym BC PO ycranoBut, uro
COOTBETCTBYIOIIlee OOKaTyeMoe CyneOHOe TOCTaHOBJICHUE
HapylIaeT: nIpaBa U cBOOOJIbI YEJIOBEKA U rpaKAaHUHA, TapaH-
tupoBaHHble KoHnctutyuueir P®, obmienpu3HaHHBIMH MpPUH-
UIIAMU U HOPMaMH MEXIYHAPOJHOTO IpaBa, MEXIyHApOI-
HbIMU JIoroBopamu P®; npaBa u 3aKOHHBIE HHTEPECHI HEOMpe-
JIENIEHHOTO Kpyra JIUIl WIK WHbIE MyOJIUYHbIe UHTEPECHI; eIH-
HOOOpa3ue B TOJIKOBAHUU U IPUMEHEHUU CyJaMH HOPM IpaBa.

[Topsanox paccMOTpeHUs: HAaA30pHBIX KanoObl, Mpe/ICTaB-
JeHus ¢ neiaoM B cynedHoMm 3acenanuu Ilpesuanyma BC PO
pernamentupyetcs c¢r. 391.10 I'TIK P® . OroT mopsipok aHa-
JIOTUYEH TOPSAAKY PACCMOTPEHHUs KAacCAllMOHHON »anoObl B
cynebHoM 3acenaHuu. Cpok pacCMOTpeHHUs — JiBa Mecsla ¢
MOMEHTA BBIHECEHMsI ONPENEIECHUsS O Iepefadye Haa30pHOU
xaino0sl B [Ipesnguym BC PO.

CornachHo u. 1 ct. 391.11 I'TIK P® Ilpencenarens BC P®
WJIM €r0 3aMECTHUTENb 10 Kano0e 3aMHTEPECOBAHHBIX JIHI WIH
[0 TMpeJICTaBICHHUIO MPOKypopa BiipaBe BHecTH B [Ipesuanym
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BC P® npencraBnenue o mepecMoTpe CyAeOHBIX MMOCTaHOBIIES-
HUN B TOpSAJKE HA/A30pa B LIENSAX YCTpaHeHus (yHIaMeHTalb-
HBIX HApPYIIEHU HOPM MaTEpHAIBHOrO MpaBa WM HOPM IpPO-
LIECCYaJIbHOTO MpaBa, KOTOPbIE MOBIUSIIM HA 3aKOHHOCTH 00-
KaITyeMBIX CyA€OHBIX MMOCTAHOBJICHUH W JIMIIMIN YYaCTHUKOB
CIOPHBIX MaTEpHUAJBHBIX WM IPOLECCYAIbHBIX IPABOOTHO-
LIEHUH BO3MOYKHOCTH OCYIIECTBJICHUS IIpaB, rapaHTUpPOBaH-
HbIx ['TIK P®, B TOM yucie mmpaBa Ha AOCTYI K MPAaBOCYIUIO,
IpaBa Ha CIpaBeIINBOE Cyne0HOE pa30dMpaTeIbCTBO HA OCHO-
BE€ MPUHIUIIA COCTA3ATENILHOCTH M PABHOIIPABUS CTOPOH, JINOO
CYILLIECTBEHHO OrpaHMYMIM 3TU mpaBa. Cpok MHOJa4u TaKou
XKaloObl (MpeACTaBIEHUSI) COCTAaBIAET 6 MecAleB CO JHS
BCTYIUICHUSI OOKaIyeMbIX CYACOHBIX IMOCTAHOBJICHHH B 3a-
KOHHYIO CHUIY.

[Monnomouus Ipesunuyma BC PO mpu nepecmorpe cy-
NeOHbIX MOCTAaHOBJIEHUH B IMOPSJIKE HaA30pa perjaMeHTUpY-
tores cr. 391.12 I'TIK PO.

IIpesnanym BC P® Bnpase:

- OCTaBUTh IIOCTAHOBJICHHME CyJa JII0OOW HUXKECTOSIIEeH
MHCTaHIUHU 0e3 M3MEHEeHHUs, HaJI30pHbIe kajo0y, mpeicTaBie-
Hue 0e3 yIOBIEeTBOPEHUS;

- OTMEHHUTH TOCTAaHOBJICHHE CyAa 000 HIDKECTOSIIEH
MHCTAHIMM MOJHOCTHIO MO0 B YacTW M: HAllpaBUTh JEJI0 Ha
HOBOE PacCMOTPEHHE B COOTBETCTBYrOUIMM cyA. lIpu Hampas-
JeHnHu Jena Ha HoBoe paccmortpenue Ipesnanym BC PO mo-
KeT yKazaThb Ha HEOOXOAWMOCTh PaCCMOTPEHHs Jeja B WHOM
COCTaBe CyJAEW; OCTaBUTH 3asBlieHHE 0e3 pacCMOTpPEHHs JINOO
MPEKPATUTh NPOU3BOACTBO MO JIENy; IPUHATH HOBOE CyAeOHOe
IIOCTAaHOBJIEHHE, HE TIEpeaBasl JeJI0 Ha HOBOE PaCCMOTPEHHE,
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€ClIM JIOMyIIeHa OuIMOKa B MPUMEHEHUH U TOJIKOBAaHUU HOPM
MaTepualbHOro NpaBa;

- OCTaBHUTb B CHJIE OJITHO U3 MPHUHATHIX IO JIENy CyAeOHbIX
IOCTaHOBJICHHI,

- OCTaBUTh HAJI30PHBIC XKAIOOY, MpeacTaBiIecHue O0e3 pac-
CMOTPEHHS 10 CYILLECTBY.

IIpn paccmorpenun nena B Hang3opHoM mnopsake [Ipesu-
nuyM BC P® nposepsieT npaBuiIbHOCTh IPUMEHEHUS U TOJIKO-
BAHMS HOPM MAaTE€pUAJIbHOTO IIpaBa U HOPM MPOLECCYaTbHOIO
1paBa CyJaMH, pacCMaTPUBABIIMMH JI€JI0, B Mpeleaax J10BO-
JIOB HaJJ30PHBIX KaJI0ObI, MPEACTaBICHUSI.

B wunrepecax 3akonHoctu lIpesmmuym BC P® Bnpase
BBIMTH 3a TIPENEeNbl JTOBOJOB HAI30PHBIX >KaJloObI, MPEICTaB-
nenus. [Ipu stom Ilpesuauym BC PO He BrpaBe npoBepsTh
3aKOHHOCTh CYACOHBIX IMOCTAHOBJICHUN B TOW 4acTH, B KOTO-
poil oHU He 00XKaIYIOTCS, a TaK)Ke 3aKOHHOCThH CYJE€OHBIX TMO-
CTaHOBJICHUI, KOTOpPbIE HE 00XKATYIOTCSI.

IIpu paccmorpenun nena B Hang3opHoM mnopsake Ilpesu-
nuym BC PO He BmpaBe ycTaHaBiIMBAaTh WM CUUTATh JOKa-
3aHHBIMU OOCTOSITENILCTBA, KOTOpbIE HE OBUIM YCTAHOBIIEHBI
160 ObUIM OTBEPrHYTHI CY/IOM IEPBOI MM aneuIsIIMOHHON
MHCTaHIMH, TUO0 IpeapenaTh BONPOCH O JOCTOBEPHOCTH WIIH
HEJIOCTOBEPHOCTH TOTO WJIM MHOTO JO0Ka3aTelbCTBA, IIPEUMY-
IIECTBE OJHUX JTOKA3aTEJILCTB IEPE] APYTUMU U ONPENENATE,
Kakoe CyJeOHOe MOCTaHOBJIEHUE JIOJDKHO OBITh NMPUHATO MpPU
HOBOM PAaCCMOTPEHUH JEIa.

Vkazanus [Ipesnguyma BC PO o ToiKOBaHMM 3aKOHA sIB-
JSI0TCST 0053aTeNbHBIMU IS Cy/J1a, BHOBb PAcCMaTpPUBAIOLIETO
neno. Coxpepxanue nocranosnenus [lpesunuyma BC POD pe-
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rnamentupyercsa cT. 391.13 I'TIK P® wu mano oTinyaercst oT
AQHAJIOTUYHOIO aKTa CyJla KACCAllMOHHOW MHCTaHLIUH.
[TocranoBnenue Ilpesnanyma BC P® BcTymaer B 3aKOH-
HYIO CHJIy CO JIHS €ro MPHUHATHS U 00KaJlOBaHUIO HE MOJyie-
KUT.
Tema 25 IlepecmoTp rpa’aaHCKHUX JeJI 10 BHOBb OT-
KPBIBIIMMCS] HJIH HOBBIM 00CTOSITEIbCTBAM

CyneOHbIN aKT MOXET OKa3aThCsl HEOOOCHOBAaHHBIM U HE-
3aKOHHBIM IO HE3aBUCSIIMM OT CyJa W JIMI, YYaCTBYIOILUX B
nene, npuunHaMm. s ucnpasnenus takou cutyauuu ['TIK PO
MIPEIOCTABIIACT Cyly, IPUHSABIIEMY CyJIeOHBIN aKT, MpaBo ca-
MOMY TEPECMOTPETh CYJACOHBIM aKT MO BHOBH OTKPBIBIIUMCS
HJIM HOBBIM OOCTOSITEIILCTBAM.

[TepecmoTp cyneOHOro akTa 1Mo BHOBb OTKPBIBIIUMCS HIIH
HOBBIM OOCTOSITEIILCTBAM SIBJISETCS CAMOCTOSTEILHOM CTaguei
rpakJIaHCKOT0 Mpoliecca, OTIMYAIOIICHCs CBOMMU XapakKTep-
HbIMU uepTaMu. [IpaBuia nepecMoTpa Mo BHOBb OTKPBIBIINM-
CS WIM HOBBIM OOCTOSATEIHCTBA YPETYIHPOBAHBI TNIaBON 42
I'TIK PO.

OTnu4uTeNbHBIE YEepPThl CTaJANH TEPecMOTpa CyaeOHBIX
AKTOB 10 BHOBb OTKPBIBIIUMCS UM HOBBIM OOCTOSITENIbCTBAM:

1.0co06eHHOCTh MPOBEPKH CYACOHBIX aKTOB 10 BHOBb OT-
KPBIBITUMCST WJIM HOBBIM OOCTOSITENIbCTBAM, €€ OTIUYHE OT
MIPOBEPKHU CYJCOHBIX aKTOB B aNEUISIIMOHHOM, KaCCAIlMOHHOM
MOpPSIIKE M B MOPSAKE HAA30pa 3aKIHOYAETCS B TOM, YTO IS
MepecMoTpa CyNeOHBIX aKTOB IO BHOBBH OTKPBHIBIIUMCS WM
HOBBIM OOCTOSITENTLCTBAM HEOOXOIMMO OTKPBHITHE TaKUX 00-
CTOSITEJIbCTB, KOTOPBIE Cy/l HE MOT Y4€CTh IPU PACCMOTPEHUU
JIeNa, TaK KaK 3TH 0OCTOSATENLCTBA HE OBIIN U HE MOIJIH OBLITh
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M3BECTHBI HU YYacTBYIOIIUM B JeJie JIULaM, HU CYIy U O HHUX
CTaJIO U3BECTHO JIMILb MIOCTIE MPUHATHUS CYAeOHOTO aKTa.

OO0s13aTENbHBIM 3JIEMEHTOM, OTCYTCTBHE KOTOPOIO JIMIIIa-
€T 00CTOATEIbCTBA CTATyCa BHOBb OTKPBIBIIMXCS WM HOBBIX,
SIBJISIETCSL UX CYLIECTBEHHOCTb, TO €CTh MX OTKPBITUE CTABHUT
10JI COMHEHHE 3aKOHHOCTh U 00OOCHOBAHHOCTbH CYJE€OHOTO aK-
Ta.

2.I1o BHOBb OTKPBIBIIMMCS HJIA HOBBIM OOCTOSITEIIHCTBAM
MOTYT TepecMaTpHUBAThCS JIUIIL BCTYNHBIIME B 3aKOHHYIO
CHIIy CyJIeOHbIE aKThl, U HE TOJIBKO CyAeOHbIE aKThl, IPUHSTHIC
0 TIEPBOM MHCTAHIIMU, HO U CYJeOHbIC aKThl CYIOB aneJuIsIIu-
OHHOM, KacCallMOHHOW W HAJI30pHOM HHCTAHIMHA, KOTOPBIMU
WU3MEHEH CyJEeOHBII aKT WIM NPUHST HOBBIM CyAE€OHBIN akT 1o
Jeny.

3. TlepecmoTp CymeOHOrO MOCTAHOBIICHUS 1O BHOBBH OT-
KPBIBIIUMCS WJIA HOBBIM OOCTOSITEIbCTBAM OCYIIECTBIISIETCS
TeM CyJ0M, KOoTopbii ero npuHsi. CornacHo ct. 393 I'TIK PO,
BCTYIUBILKE B 3aKOHHYIO CUJIy pEUIEHUE, ONpe/eJIeHue, Mpu-
HATBIE CYJIOM I[I€pBOM HWHCTAaHLUMHU, [EPECMATPUBAIOTCS IO
BHOBb OTKPBIBIIUMCSI OOCTOSATENHCTBAM CYAOM, IPHUHSBIIUM
9TH pelIeHHE, ONpeesICHUE.

[TepecMOTp MO BHOBB OTKPBIBIIMMCS OOCTOSTEIHCTBAM
WA HOBBIM PELICHUM, OMPENCIICHUH CYI0B amneUISIHOHHOM,
KacCCallMOHHOW WJIM HAA30pHOM HMHCTAaHUIHMH, MOCTAHOBJICHUH
MPE3UIMYMOB CY/IOB HAJI30PHOM WHCTAHIIMM, Ha OCHOBAaHUU
KOTOPBIX M3MEHEHO pEIIeHHE CyJa NEepBOM MHCTAaHUUU WU
MIPUHATO HOBOE PEILIEHUE, POU3BOUTCS CYAOM, U3MEHHUBIIUM
pelieHue cyaa Wik NPUHSIBIIMM HOBOE pEIICHUE.

4.3asBieHre 0 NEPeCMOTPE BCTYIUBILIETO B 3aKOHHYIO CH-
7y cyneOHOro akTa Mo BHOBb OTKPBIBIIUMCS WM HOBBIM 00-
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CTOSITEJIbCTBAM MOYKET OBITh TIOJIAaHO CTOPOHAMH, ITPOKYPOPOM
(mo ;menam, rae OH SIBJISIETCS YYaCTBYIOIIMM B JI€JNIC JIUIIOM), a
TaKKe IPYrUMH JIMIIAMH, YIaCTBYIOIIIMMU B JICJIE.

OcHOBaHUSMH JIJIs1 TIEPECMOTPA BCTYMHBIINX B 3aKOHHYIO
CIITY CYACOHBIX TOCTAHOBJICHHU SIBIISTFOTCS:

- BHOBb OTKPBIBIIHECS OOCTOSATENHCTBA - YKa3aHHBIC B
yactu Tperber crathu 392 I'TIK P® u cymecrtBoBaBmMe Ha
MOMEHT MPUHATHS CYACOHOTO TTOCTAHOBJICHHUS CYIIECTBEHHBIC
IUIA Iena 00CTOSITENhCTBA;

- HOBbIE OOCTOSITENILCTBA - YKa3aHHbIE B YaCTU YETBEPTOM
crarbu 392 I'TIK P®, Bo3HuKIIME MOCE TPUHATHS CYAeOHOTO
MIOCTAHOBJICHHSI U HWMEIOUIUE CYIIECTBEHHOE 3HAuY€HUE s
MPaBUIILHOTO pPa3pelIeHus JieJ1a 00CTOSTEIhCTRA.

K BHOBB OTKPBIBIIMMCS] OOCTOSITEILCTBAM OTHOCSATCS:

- CYILIECTBEHHBIC IS Jieia OOCTOSTENbCTBA, KOTOPHIE HE
OBLIM M HE MOTJIA OBITh MU3BECTHBI 3aIBUTEIIIO;

- 3aBEIOMO JO)KHBIE ITOKA3aHHS CBHIETENSA, 3aBEIOMO
JI0’)KHOE 3aKIIFOUEHUE 3KCIEPTa, 3aBEIOMO HEMPABUIIBHBIN Ie-
peBoj, danbcuduKalus J0Ka3aTeNbCTB, MOBICKIINE 32 cOO0U
MPUHATHE HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO CYyIeOHOTO
MTOCTAHOBJICHUSI M YCTAHOBJICHHBIC BCTYIMBIIUM B 3aKOHHYIO
CUJTY TIPUTOBOPOM CY/Ia;

- TPECTYIUICHUS] CTOPOH, APYTHX JIHUIl, YYaCTBYIOIIUX B
Jiene, UX MpeICTaBUTENEH, MPECTYIUICHNs CyIeH, COBEpPILEH-
HBIE MPU PACCMOTPEHUHU M pa3pelieHnH JAaHHOTO Jiejla U yCTa-
HOBJICHHBIE BCTYMUBIIMM B 3aKOHHYIO CHITy IPUTOBOPOM CY/a.

K HOBBIM 00CTOSITEILCTBAM OTHOCSITCS:

- OTMEHAa CyJeOHOTO MOCTAaHOBIEHUS CyAa OOIIeH opuc-
JTUKIUW WA apOUTPaX]KHOTO CyAa JTUOO MOCTAHOBIEHUS TOCY-
JAPCTBEHHOTO OpraHa WJIM OpraHa MECTHOTO CaMOYIIPaBIICHHUSI,
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MOCITYKUBIIUX OCHOBAaHUEM JJIsi MPUHATHS CyJeOHOro MocTa-
HOBJICHUS 110 IAaHHOMY JIEI1Y;

- NMpU3HAHUE BCTYNUBIIUM B 3aKOHHYIO CHIIy CYJEOHBIM
MIOCTAHOBJICHUEM CyZa OOIIeH IOPUCIUKLINN UIH apOUTPaXHO-
ro CyJaa HEIEWCTBUTENBbHOM CHEIKH, MOBJEKIIEH 3a coOoi
NPUHATHE HE3aKOHHOIO MM HEOOOCHOBAHHOTO CYAEOHOTO
IIOCTaHOBJICHUS 110 JAaHHOMY €1y,

- npusHanue Koncrurynnonnsim Cynom Poccuiickoii de-
Jnepauuu He cooTBeTcTBYromUM KoHcTuTynuu Poccuiickoi
Qdenepauuy 3aKoHA, NPUMEHEHHOTO B KOHKPETHOM JI€je, B
CBSI3U C MPUHSATHEM DPEIICHUSI MO0 KOTOPOMY 3asBUTENb 00pa-
mascst B Koncrtutyunonnsiii Cyn Poccuiickoit @enepannu;

- ycranosienue EBponelickum Cyznom 1o npaBam yesioBe-
Ka HapylleHUs NoyiokeHud KOHBEHIIMM O 3aluTe MpaB 4eso-
BEKa U OCHOBHBIX CBOOOJ MPU PACCMOTPEHUH CYJOM KOHKPET-
HOT'O JI€JIa, B CBA3U C IIPUHATUEM PELICHUS 10 KOTOPOMY 3a-
sBUTenb obpamancs B EBponeiickuii Cyj mo mpaBam 4enoBe-
Ka;

- ompezeneHue (M3MeHeHue) B noctaHoBieHuu Ilpesnau-
yma BepxoBnoro Cyna Poccuiickoii @enepanyy IpakTHKU
MIPUMEHEHUSI [TPaBOBOM HOPMBI, IPUMEHEHHOM CyJIOM B KOH-
KpPETHOM JIeJie, B CBSI3U C IPUHATHEM CYJEOHOro MOCTaHOBJIE-
HUs, IO KOTOPOMY ITOJAHO 3asBJIICHHE O IIEPECMOTpPE Jeia B
MOpSAJIKE Ha/30pa, Wik B noctaHoBieHnu [Ipesmauyma Bep-
xoBHOro Cyna Poccuiickoit denepannu, BBIHECEHHOM IO pe-
3y/lbTaTaM PAcCMOTPEHUs APYroro jAeja B MOPSAKE HAA30pa,
niu B nocraHosieHuu llnenyma Bepxosnoro Cyna Poccuii-
ckoii denepanum.

BcerymnuBiiee B 3aKOHHYIO CHITY CyAeOHOE TOCTaHOBJIEHUE
MepecMaTpUBaEeTCs] MO0 BHOBb OTKPBIBIIMMCSI WJIM HOBBIM 00-
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CTOSITEJIBCTBAM CYJIOM, MPUHSBIIMM 3TO NocTaHoBieHue. [le-
PECMOTp IO BHOBb OTKPBIBIIUMCS HJIM HOBBIM OOCTOSITEIb-
CTBaM ITOCTAHOBJICHUH CYyJIOB aleUBIIIMOHHOM, KacCallmOHHOM
WJIY HAJI30pHOM MHCTAHIIMK, KOTOPBIMUA M3MEHEHO WJIA TIPHHS-
TO HOBOE CyAcOHOE MOCTAHOBJICHHE, MPOM3BOAUTCS CYIAOM,
W3MCHHBIIUM Cy/Ie0HOE MMOCTAHOBJICHHUE WU MPUHSBIIAM HO-
BOE Cy/1e0HOE MTOCTAHOBJICHHUE.

3asiBICHHE, MPEJICTABICHUE O MEPEeCMOTpPE CYAEeOHBIX IO-
CTAQHOBJICHHH TI0O BHOBb OTKPBIBIIUMCS WJIM HOBBIM 0OCTOS-
TEJIbCTBAM MOJAIOTCSA CTOPOHAMH, MPOKYPOPOM, APYTUMU JIU-
1[aMH, YYaCTBYIOLIUMH B JIeJi€, B Cy/, IPUHSBIIUNA TH MOCTa-
HOBIICHHUS.

VYkazaHHbIE 3asBJICHUE, MPEACTABICHHE MOTYT OBITH IO-
JaHbI B TE€UEHUE TPEX MECAIIEB CO JHS YCTAaHOBJIEHUS OCHOBA-
HUI JTA IEPECMOTPA.

Cyn paccMaTpuBaeT 3asiBICHHUE, MPEJCTaBICHUE O Tepe-
CMOTpe CyAE€OHBIX TMOCTAHOBIEHUH MO BHOBbH OTKPBIBIIUMCS
WJIM HOBBIM OOCTOATENHCTBAM B CyneOHOM 3acenanun. CTopo-
HBI, TIPOKYPOp, APYTHE JIMIa, YYaCTBYIOIINE B JeNe, U3Bella-
I0TCA O BPEMEHU U MecTe CyneOHOro 3acelaHus, OJHAKO HX
HEsSBKa HE MPEMATCTBYET PACCMOTPEHUIO YKA3aHHBIX 3asiBiie-
HUS, TIPE/ICTABIICHUs. YKa3aHHBIC JIUIAa MOTYT JOIMYCKAaThCs K
YY4aCTHIO B CyIeOHOM 3acelaHHH MyTeM HCIOJIb30BAHUS CH-
CTEM BHJICOKOH(EPEHII-CBSI3U B TOPSIIKE, YCTAHOBJICHHOM CTa-
el 155.1 T'TIK PO.

Cyn, paccMOTpeB 3asiBIIEHHME, MPEACTABICHUE O Tepe-
CMOTpE CyAE€OHBIX TMOCTAHOBIIEHWH MO BHOBBH OTKPBIBITUMCS
WM HOBBIM OOCTOSITENTLCTBAM, YJOBIIETBOPSET 3asBICHHE U
OTMEHSET Cy/neOHbIe MOCTAHOBJICHHS WJIM OTKa3bIBaeT B HUX
MePECMOTpE.
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Ha onpenenenus cyna nepBoii HHCTaHITUU 00 yTOBJIETBO-
pPEHUM 3asBJICHUS, MPEJICTABICHUS O MEPECMOTPE CYIEOHBIX
MIOCTAHOBJICHHUM MO BHOBb OTKPBIBLIIUMCS HJIM HOBBIM OOCTOSI-
TEJIbCTBAM, a TaKXke 00 OTKa3e B YAOBJIETBOPEHUU 3asBIICHUS,
MPEJCTABICHUS O MEPECMOTPE CYACOHBIX MOCTAHOBICHHUN IO
BHOBb OTKPBIBUIMMCS HMJIM HOBBIM OOCTOSITEILCTBAM MOXKET
OBITh TIOJJaHA YACTHAsl JKaI00a, MPUHECEHO IpEACTaBICHUE
npokypopa. B ciayuae oTMeHBI CyneOHOrO0 NOCTaHOBJICHUS
Jie10 paccmaTtpuBaetcs cyaom no npasuiiam ['TIK PO.

[TepecMOTp MO BHOBb OTKPBIBIIUMCS HJIK HOBBIM 00OCTOSI-
TEIbCTBAM — MHCTUTYT TPAKIAHCKOTO MPOIecCCyalbHOIO IMpa-
Ba, OTVIMYAIOUIMICS OT MPOBEPKH CYAEOHBIX MOCTaHOBJICHMIA
TJIABHBIM OCHOBAaHHEM: OTCYTCTBHEM CYACOHOW OLIMOKH.
Heo0xo1mMOoCTh TaKoTO MePecMOTpa MOKET OBITH 00YCIIOBIIC-
Ha JBYMs TpyIIamMu OOCTOSATENHCTB: BHOBb OTKPBIBIIMMHUCS
WIA HOBBIMHA. BHOBB OTKpBIBIIMECS OOCTOSITENLCTBA CyIIe-
CTBOBAJIM Ha MOMEHT PACCMOTPEHHUS Jieja 10 CYIIECTBY, HO HE
ObUIM M3BECTHBI U HE MOIJIM OBITh M3BECTHBI HU 3aWHTEPECO-
BaHHBIM JMLIaM, HU cyny. Ilo aToi mpuuMHE OHM HE MOIJIHU
ObITh YYTEHBI NPU BBIHECEHUM CYAEOHOrO pEIIeHUs, XOTS B
CHIIy CBOEW MpPHUPOABI UMEIOT CYUIECTBEHHOE 3HAYCHHE JUIS
MpaBWJIBHOTO paspenieHus jena. Hoebie oOcrosiTenscTBa (BO3-
HUKILUE T0CJIE MPUHITHS CyIeOHOr0 NMOCTAHOBJICHUS U HMe-
IOILME CYIIECTBEHHOE 3HAaYeHHE /JIs NMPaBUIBHOIO paspeliie-
HUS Jle7la) KaK OCHOBAaHHE JJIsi MEepPecMOTpa BCTYNHBILETO B
3aKOHHYIO CHIy CyJIeOHOro mocTaHoBieHUsl BBeAeHbI D3 PD
oT 9 nekabps 2010 r. Ne 353-D3 u rcueprbiBarole yKa3aHbl B
4. 4 ct. 392 I'TIK P® (B penakuuu ykazanHoro @3). 129 Pon-
HUT 00€ IPyIIbl 0OCTOSATENBCTB TO, YTO HA MOMEHT NPUHSATHUS
CyIeOHOro IOCTAaHOBJIEHUS OHM HE MOIJIM OBITh M3BECTHBI.
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[TonsTHO, UTO pelieHHE CyAa, BHIHECEHHOE 0e3 ydyeTa TaKuX
OOCTOSITENILCTB, MPABOCYAHBIM U CHPABEUIMBBIM IMPU3HAHO
ObITh He MoxeT. [loaTomy 3akoHOmaTeNnb AOMYyCKaeT Imepe-
CMOTp CyJeOHOrO IMOCTAHOBJIEHUSI 10 BHOBb OTKPBIBIIUMCS
WJIM HOBBIM OOCTOSITEIECTBAM — CYZIOM, BBIHECIITUM €TO0.

Tema 26. UcnnosiHUTEILHOE IPOU3BO/CTBO

B cBs3u ¢ npunatuem ®enepanbHbix 3akoHOB "O0 UCOI-
HutenbHoM npousBozacTse” 2007r. u "O cyneOHbIX mpucTaBax”
1997r. B I'TIK P® cyniecTBEHHO U3MEHEHO MPABOBOE PEryJIH-
pOBaHWE MPABOOTHOIICHUH, BOSHUKAIOIINX B CBA3U C UCIOJ-
HEHHUEM IOCTAHOBJICHUH CyJla U aKTOB MHBIX OPraHoOB (pa3en
VIITTIK PO®).

I'TIK P® conepXuUT TOIBKO T€ IMOJIOKEHUS, KOTOpbIE 3a-
TParuBarT JEATENbHOCTh CYJOB, HAIIPaBICHHYI0 Ha OpraHu-
3allMI0 MCIIOJHEHUS BBIHECEHHOTO PEIICHHS U KOHTPOJb 3a
JEATEIbHOCTBIO OPTaHOB MPHUHYAUTEIBHOTO UCIONHEHUS. Bo-
IIPOCHI, Kacaroluecss HEMOCPEACTBEHHO PEealbHOIO HCIIOIHE-
HUS pelIeHul M OTHocsIuecs K QYHKIUU CyJeOHbIX MPHUCTa-
BOB - HMCIOJHUTENEH, perynupyrorcs denepanbHbIM 3aKOHOM
"O0 MCTIONIHUTENBFHOM NPOU3BOACTBE. B CBSI3M ¢ 3TUM B Hayu-
HOW nuTepatype COPMHPOBAHO MHEHHUE, UYTO HCHOIHHUTEIb-
HO€ IIPOU3BOJCTBO, KaK COBOKYITHOCTb IPOLECCYANIbHBIX ACH-
CTBUI OPraHOB NPUHYAUTEIBHOTO HCIIOJIHEHUS HOPUCIUKIIM-
OHHBIX aKTOB, BBIIEIWJIOCH U3 COCTaBa MPABOOTHOILEHUH, CO-
CTaBJSIOIINX NPEIMET I'PaKJAaHCKOIO IMPOILECCYaJbHOTO Ipa-
Ba. Ha ocHOBe HOpM, pErIaMEeHTHPYHOUIUX AESATENbHOCTH
CyOBEKTOB HCIIOJIHUTEIBHOIO MPOU3BOJCTBA MO pPEaTbHOMY
WCIIOJIHEHUIO HCTOJHUTENbHBIX JOKYMEHTOB, (hopMUpyeTcs
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HOBasi CaMOCTOSITENIbHAS OTPaciib POCCUHCKOTO TIpaBa —
«[pak1aHCKOE MCTIOIHUTEILHOE TIPABOY.

B cBA3u ¢ oTHM cienyeT IpU3HATh, YTO I'PaKIAHCKHUU
IIPOLIECC YTPATHJI U CBOKO IOCIEAHIOK CTAIUI0 — MCIOJIHU-
tenbHoe npou3BoAcTBO. I'TIK PO 2002 r. rpynnupyer HOpMBI,
PEryaupyoIue AesTeIbHOCTh CYAa, BOSHUKAIOUIYIO B CBSI3U C
pelIeHHEeM BOIPOCOB O0OpalleHHsl BbIHECEHHOTO CYAEeOHOIro
aKTa K HCIIOJIHEHUIO W OpraHu3alyedl NPUHYIUTEIBHOIO MC-
IIOJIHEHUS, B OTHEJIBHBIA BHUJl I'PAKIAHCKOIO CYIONPOU3BOJ-
CTBa: IPOM3BOJCTBO, CBS3aHHOE C HCIOJIHEHUEM CYIEOHBIX
IIOCTAHOBJICHUH U MIOCTAHOBJICHUN UHBIX OPTaHOB.

Takum 06pa30M, CyA HE BJISICTCA HENOCPECACTBCHHBIM
CY6’LGKTOM HCIIOJIHUTCIIbHOI'O ITPOU3BOJACTBA, HO Ha HCTO B
COOTBCTCTBHU C I'PAKIAHCKHM U ap6I/ITpa)KHbIM nmponeccyaiib-
HBIM 3aKOHOAATCJIBCTBOM BO3JIOKCHA 00513aHHOCTE 10 COBECP-
IMCHUIO piada MTpOHECCyaJIbHBIX HCﬁCTBHﬁ, KOTOPBIC MOKHO
OXapaKTCPU30BaTh KaK OpPraHHU3allMOHHBLIC W KOHTPOJIHUPYIO-
aime q)YHKHI/II/I B UCITIOJIHUTCJIBHOM ITPOMU3BOJCTBE.

K opranuszaiimoHHbIM (QYHKIMAM CyJla B UCIIOJTHUTEILHOM
IIPOU3BOJICTBE CIEAYET OTHOCUTH TE€ I'PAaXKAAHCKHUE IPOLECCY-
aJIbHBIE JEMCTBHS, KOTOPBIE CO3/1Aal0T NPEANOCBUIKH JUIsl BO3-
HUKHOBEHUS UCIIOJHUTEIBHOTO IIPOU3BOJICTBA, a TAKKE KOTO-
PBIMHU pa3peraroTcs Npo0IeMbl OTKIOHEHHS OT €ro Mocieno-
BaTEJIbHOIO Pa3BUTHS.

TaK, Cyna, co3gaBas MpCAINNOCHIJIKM BOBHUKHOBCHHA UCITIOJI-
HUTCJIIBHOT'O IMTPOU3BOACTBA:
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® BBIJIACT WCTOJHUTEIBHBIM JOKYMEHT JHO0 ero my0mu-
KaT, He0OXOUMBIC I BO3OYKICHUS MCTIOTHUTEIBLHOTO MPO-
nu3BojicTBa (CT. 428, 429, 430 I'TIK PD);

® BOCCTAHABJIMBAET MPOIYIICHHBIM B3BICKATENIEM 10
YBOKUTEIHLHOW MPUYMHE CPOK MCIIOIHUTEIHLHON TaBHOCTH (CT.
432 I'TIK PD);

® pa3bACHAET UCIOJHUTENBHBIN TOKyMeHT (cT. 433 T'TIK
POD).

Cyn paspeniaeT BOIpoChl OTKJIIOHEHHS OT IOCJIEA0BaTEb-
HOT'O Pa3BUTHS UCIIOJHUTEIHLHOTO TPOU3BOCTBA!

® paccMmaTpuBas BONPOCHI OTCPOYKH, PACCPOUKH, OTJIO-
KCHHUsS, MPHOCTAHOBIICHUS W BO30OHOBIICHHS, TMPEKPALICHUS
HCIOJIHUTENBHOTO Ipou3BoAcTBa (cT. 434 — 440 I'TIK P®D);

® U3MEHss crnoco0 M MOPSAAOK MCIOIHEHUS, UHACKCUPYS
npucyxaeHHble cymmsl (cT. 434 TTIK PO);

e periasi BOIPOC O MPABOMPEEMCTBE CTOPOH (cT. 52 D3);

e BbIIaBas pa3pellicHue Ha BPEMEHHOE OrpaHWYCHHE Ha
BbIe3]T MOJDKHUKA U3 PD (4. 4 c1. 67 @3);

e BbBIJIaBas pa3pelicHUEe Ha OOpalleHHWe B3bICKAHUS Ha
HEKOTOpBIE BHUJIBI UMYIIECTBA OPTaHU3AIMA U X YYaCTHUKOB
(cT.74 ®©3);

e BBIJIaBas paspernieHue Ha oOpalieHHe B3bICKaHUS Ha
MMYIIECTBO OJDKHUKA, Haxoasmeecs y 3x yuil (cT. 77 O3).
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e BbIJaBas pa3pelIcHUE Ha OOpalleHHWe B3bICKAHUS Ha
3aJ10KEHHOE UMYIIECTBO (CcT. 78 D3).

OTH JeWCTBUS, OCYILECTBIIIEMbIE B PAMKAX OTIEIBHOTO
BUJIA TPAKAAHCKOTO CYIOIPOU3BOJCTBA, SIBISIIOTCSA OpraHU3a-
LMOHHBIMU I10 CBOEMY XapakTepy M CO3JA0T IMPEeaNOChUIKU
JUIs. BO3HUKHOBEHUS, OCYILIECTBJIEHUS W INPEKpalleHUs Aes-
TEJILHOCTU TI0 PEAIN3alUH CyNeOHbIX PELICHUH M MOCTAaHOB-
JIEHUH IPYruX IOPUCAUKIIMOHHBIX OPraHoB.

B I'TIK P® oroBopeHs! ycnoBuUs BblIa4u CYAOM UCIIOJIHU-
TEJIBHOTO JIUCTA, SBISIOLIETOCS OCHOBAHUEM JIJISl BO30YXKICHUS
WCIIOJIHUTENBHOTO TMPOU3BOJCTBA U TMPUMEHEHUE CyAeOHBIM
MPUCTABOM-UCIIOJIHUTEIIEM MEp MNPUHYAMTEIBHOTO HMCIIOIHE-
HUs. VICIOMHUTENBHBIN JIUCT SBISETCS Hanboliee pacrnpocTpa-
HEHHBIM HCHOJIHUTEIBHBIM JOKYMEHTOM, KOTOPBIA BBIIACTCS
Ha OCHOBAaHUU CyAeOHBIX mocTaHoBiIeHUH. CyneOHbIi MpHuKa3
BBHITIONTHSIET OJTHOBPEMEHHO (DYHKIIMIO PELIeHHs Cya U UCIOJ-
HUTEJIBHOTO JIUCTA.

[IpeapsiBieHue HMCHOTHUTEIBLHOTO JOKYMEHTA SIBIISACTCS
OCHOBAHHWEM JIJIsi BO3OYXKICHHUS MCIOJHUTEIHLHOTO MPOU3BOJI-
ctBa. VICIOTHUTENBHBIN TUCT MOXKET OBITh BBIJIAaH B3bICKATEIIO
WU TI0 €ro MpOoChOe HampaBlieH CylneOHOMY MPHUCTaBy — HC-
MOJHUTEIIO I UcnojiHeHus. [1o cBoell MHULIMATUBE CyJ HE
HaMpaBJgeT UCTIOTHUTENBHBIN JTUCT TSI BO3OYKIEHUS HCIO-
HUTEIBHOTO TPOMU3BOJCTBA, YTO COOTBETCTBYET NPHUHIUITY
JUCMIO3UTUBHOCTA B TpaxJAaHCKOM Tmporecce. MckitoueHue
COCTABJISIFOT CIy4yau HEMEJJICHHOTO UCIIOJIHEHHUS:

— B3bICKAHHUH aJIUMCHTOB,
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— BBIIJIaTE paOOTHHUKY 3apa0OTHOMN TUIATHI B TEYCHUE TPEX
MECSIIIEB U JIp.

HcnonHuTenbHbIA JIUCT BBIIACTCS IIOCIE BCTYIUICHUS CY-
A1eOHOro TOCTAHOBJICHUS B 3aKOHHYIO cuily. B cimywasx He-
MEJUIEHHOTO HCIHOJHEHHs CyNeOHOro IMOCTAHOBJIEHUS HMCHOJ-
HUTEJIBHBIN JIMCT BBIIAETCS B3BICKATENIO HEMeMIEeHHO. Mcmoi-
HUTENbHBIN JIMCT UM CyAEOHBIH NMPHKa3 MOXKET ObITh BbIAAH
B3bICKaTEN0 HOO ero npejacraBurento. I1o kaxkaomMy pemeHuro
CyJla BBIAAETCA OJUH HUCIOJHUTENBHBIN JIUCT. B ucnoaHuTesns-
HOM IIPOM3BOJCTBE MOT'YT Yy4acTBOBATh HECKOJBKO B3bICKAaTE-
JIeH WM TOJDKHUKOB. KaXkaplli M3 HUX IO OTHOILLEHHIO K ApPY-
ol CTOPOHE YYacTBYET B HCIIOJHUTEIBHOM IPOU3BOJICTBE
CaMOCTOATENIBHO WJIM MOXET IOPYYHUTh y4acTHUE B HCIOJIHU-
TEJIBHOM IIPOM3BOJACTBE OJHOMY U3 COY4YacTHUKOB. Kaxxmomy
U3 B3bICKATENEH 110 UX MPOChOE Cy/ BbIJACT MUCIIOIHUTEIBbHBINA
mucT. Eciin OTBETYMKOB HECKOJIBKO, TO CyJl BBIJAET I10 MPOCh-
0e B3bICKaTeNel HCIOJHUTEIbHBIE JIUCTHI 110 KOJIUYECTBY OT-
BeTYMKOB. Ecin HcronHeHue A0MKHO OBITh MPOU3BEIEHO B
Pa3IMYHBIX MECTaX, CyJ MO0 IpockOe B3bICKAaTENsl JOKEH BbI-
JIaTh HECKOJIBKO MCITOJIHUTENIBHBIX JTUCTOB C TOYHBIM YKa3aHU-
€M MeCTa HCIIOJIHEHUs WIA TOW 4acTH peuieHus, KoTopas Io
JAHHOMY JIUCTY IOJUIEKHUT UCIIOJTHEHUIO.

HcronHuTENBEHBII TUCT SBISETCSI OCHOBAHUEM IJI TIpH-
HYJIUTEIBHOTO WCIOIHEHUS! PEUIeHUs CyJa WM MOCTaHOBJIE-
HUs UHOTO opraHa. [lpu yTpaTe MCHOTHUTENHHOTO JIMCTA WIIH
CyAeOHOTO TpHKa3a, UMEIOMIETO CHIIY HCIIOJHUTEIHHOTO JIH-
CTa, CyJl BOCCTaHABJIMBAECT YTPAUEHHBIM JTOKYMEHT ITyTEM BBI-
nadm ero nyonukara. yonmukar obiamaer oIMHAKOBOM ¢ Tep-
BOHAYaJIBHBIM HCIIOJIHUTCIIBHBIM JIUCTOM (Cy11€6HBIM IpuKa-
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30M) IOpUIUYECKON cuioi. Beigada myOnukara HCTIOJIHUTEIb-
HOTO JIUCTa OCYUIECTBIISAETCA B MOpPSAKE, MPEAYyCMOTPEHHOM
ctT. 430 I'TIK P®. 3asgsinenue MoKeT OBITH IIOJAHO 0 UCTEYE-
HUS CpOKa, YCTaHOBJIEHHOTO JJisi MpPEXbsSBICHHUS HCIOIHU-
TEJIBHOTO JIUCTa K HCHOJHEHHUI0. Jleno o Bhimaye ayOiukara
WCTIOJHUTENBHOTO JHcTa (CyneOHOro mpukasza) paccMaTrpuBa-
€TCsl CyJIOM, TIPUHSBIIUM peIIeHUe. 3asBIICHUE pacCMaTpUBa-
eTcsi B CyIcOHOM 3acelaHud, O YeM B3BICKATEIb M JOJIKHHK
M3BEILAI0TCA 3aKa3HBIM TUCHMOM C YBEIOMJICHHEM, OJHAKO UX
HesIBKa He SBIISETCS MPEMSATCTBHEM K PAaCCMOTPEHUIO 3asiBie-
Hus. B cynebHoe 3acemaHue Cyn MOXKET BbI3BaTh CyIEOHOTO
MPUCTaBa — UCIIOJIHUTENS], KOTOPHIM BO3OYIUI HUCIIOIHUTEb-
HOC MPOM3BOJACTBO, a TAKXKE JPYTUX JIUI, y4aCTBOBABIINX B
WCIIOJTHEHUH perieHus (CyaeOHOro MpuKasa) ¢ melibio BhISICHE-
HUSI, TIPOM3BEJICHO JIM UCIIOJHEHUE WM HET, B KAKOM O00BeMe.
B cnyyae yacTHYHOTO MCIIONTHEHUS pemieHus (Cyne0HOoro mpu-
Ka3a) 3TO JOJDKHO OBITh YYTEHO MPH MOCIEIYIONEM HCIIOTHE-
HUU.

I'TIK P® conepxuT nepedeHb UMYLIECTBA IPaKJIaH, IIpH-
HaJJIeXkKallliX UM Ha IpaBe COOCTBEHHOCTH, HA KOTOPOE HEJb34
0o0paTuTh B3BICKAHHUE IO 00S3aTeNbCTBAM JOJDKHUKA (CT. 446
I'TIK). DTOT nepeveHpb CyLEeCTBEHHO U3MEHEH C YYETOM TOro,
YTO MOSIBUJIUCH HOBBIE BU/bI OOBEKTOB, KOTOPHIE MOTYT HAXO-
JIUTbCS B COOCTBEHHOCTH TpaKAaH, B TOM YHUCII€ KBapTHPHI,
3eMeNbHbIe Y4acTKU U Jp. B wacTHOCTH, HE MOXeT ObITh 00-
pallleHO B3bICKaHUE:

Bs3rnickanue 1o MCIOIHUTEILHBIM JOKYMEHTaAM HC MOXET
OBITH OOpaITIeHO Ha CIIEAYIOIEe UMYIIECTBO, MPUHATICKAIIIEE
rpaX/IaHUHY-O0JDKHUKY Ha ITpaBe COOCTBEHHOCTH:
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® JKHUJIOC MOMeENIeHHe (ero 4acTh), €Cld IS TPaKIaHU-
Ha-JI0JDKHUKA U YWIEHOB €r0 CEMbHU, COBMECTHO IIPOKUBAFOIINX
B [IPUHA/AJIEKALLEM IOMELIEHUH, OHO SIBJISIETCS €IMHCTBEHHBIM
IIPUTOJHBIM Ul IIOCTOSIHHOTO IPOXKMBAaHMS IOMEIIEHUEM, 32
UCKJIFOYEHHEM YKa3aHHOIO B HAcTOslLIeM al3alle MMYIIECTBa,
€CJIM OHO SIBJISICTCS] IPEIMETOM UIIOTEKH U HA HErO B COOTBET-
CTBMM C 3aKOHOJATEJILCTBOM 00 HIIOTEKE MOXKET ObIThb 00Opa-
uieHo B3bickanue. [locranosnennem Koncrurymnumonnoro Cyna
P® ot 14 mas 2012 r. nonoxeHue, yCTaHABIMBAIOIIEE UMYIIIE-
CTBEHHBIH (MCIOJHUTEIbCKUIM) HMMYHHUTET B OTHOILIEHUU
MPUHAIIEKAIIETO TPaXIaHUHY-IOJDKHUKY Ha TIpaBe Co0-
CTBEHHOCTH >KWJIOTO MOMELIeHUs (ero 4yacTei), KoTopoe sBIIsi-
€Tcsl I I'PpaXXJAaHWHA-IODKHUKA M YIEHOB €r0 CEMbH, COB-
MECTHO INPOKUBAIOIIUX B JAaHHOM >KWJIOM IOMEIICHUH, €I1H-
CTBEHHBIM IIPUTOJHBIM JJISl IIOCTOSIHHOTO IIPOKUBAHUS, IPH-
3HaHO He nportuBopedamuM Koncrtutynuu Poccuniickoit Pene-
panuu, MOCKOJIbKY JAaHHOE 3aKOHOIIOJIOKEHUE HaIPaBJICHO HA
3aIIATY KOHCTUTYLIMOHHOTO MpaBa Ha >KWINILE HE TOJIBKO Ca-
MOTO I'paKJaHWHA-J0JDKHUKA, HO U YICHOB €ro CEMbH, a TaK-
e Ha o0ecrieueHue yKa3aHHbIM JIMI[aM HOPMAJIbHBIX YCJIOBUMN
CYHIECTBOBAHMSI M TapaHTHH MX COLMAIBHO-3KOHOMHYECKHX
IIpaB U B KOHEYHOM CYETE - Ha peau3alio 00s3aHHOCTH TOC-
ylapcTBa OXpaHATh JIOCTOMHCTBO JIMYHOCTH. OTOT HMMYyLIe-
CTBEHHBIH (MCIIOJIHUTENbCKUI) UMMYHHUTET JOJDKEH pacIpo-
CTpaHATHCS Ha KUJIOE MOMEIIEHNE, KOTOPOE M0 CBOUM OOBEK-
THUBHBIM XapaKTepUCTHKaM (IlapaMmeTrpam) SIBISETCS pa3yMHO
JOCTATOYHBIM [UIsl YAOBJIETBOPEHUS KOHCTHUTYLMOHHO 3HAa4H-
MOl MOTPEOHOCTH B KWIMIIE KaK HEOOXOIMMOM CpeJICTBE
xu3HeoOecneuenusi. Koncrurynumonnslii Cyn PO takxke yka-
3aJ1, YTO, UCXO/IS U3 YKA3aHHBIX IIeiel (enepaibHOMy 3aKOHO-
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JaTeNI0 HAJUIEKUT - B COOTBETCTBUHM ¢ TpeboBaHusMHu KoHcTH-
tyuun Poccuiickoil @enepauiu U ¢ y4€TOM IPaBOBBIX MO3HU-
Ui, BBIpAKEHHBIX B HacrosueMm llocTaHoBieHuu, - BHECTH
HEOOXOAMMBbIE M3MEHEHUs B TIPAXAAHCKOE IpOlecCyallbHOE
3aKOHOJAATEIBCTBO, PErYIMPYIOLIEe MpeAebl ACHCTBUS UMY-
LIECTBEHHOI'O (UCIIOJIHUTENBCKOT0) MMMYHUTETa IPUMEHU-
TEJBHO K JKUJIOMY ITOMEIIEHHUIO (€r0 4acTsIM), €CJIU JJIs Tpax-
JAaHUHA-JOJDKHUKA U WIEHOB €r0 CEMbH, COBMECTHO IPOXKU-
BAIOUIMX B JJAHHOM JKMJIOM ITOMELIEHHUU, OHO SIBJISIETCS €AMH-
CTBEHHBIM IPUTOJIHBIM JJISi IOCTOSIHHOTO MPOXHUBAHUSA, C TEM
4T00bl 00€CHEeUUTh BO3MOXKHOCTH Y/IOBJIETBOPEHHSI HMYIIIe-
CTBEHHBIX MHTEPECOB KpeOuTopa (B3bICKaTeNs) B ciydae, Ko-
I71a 0 CBOMM XapaKTEpUCTUKAM COOTBETCTBYIOIIMNA OOBEKT
HEJBM)KMMOCTH SIBHO MPEBBIIIAET YPOBEHb, TOCTATOYHBIN IS
YIOBJIETBOPEHUSI PasyMHOM MNOTPEOHOCTH  TIpaxkJaHUHA-
JOJDKHMKA M 4YIEHOB €r0 CEMbM B JKWIMILE, a TAaKXKe Ipeay-
CMOTpETh JJIsl TaKUX JIMI FapaHTHUHM COXPAHEHMs KWIMIIHBIX
yCIOBUH, HEOOXOJUMBIX JJI1 HOPMAJIBHOTO CYIECTBOBAHUS.

® 3CMCJIbHBIC YYAaCTKHU, Ha KOTOPBIX PacCIlOJIOXKCHBI 005-
€KThI, YKa3aHHbIE B a03alle BTOPOM HACTOSIIEH YacTH, 3a HC-
KIIFOUEHHEM YKa3aHHOTO B HACTOSIIeM ab3ale HMMYIIecTBa,
€CIIM OHO SIBIISIETCS] TPEIMETOM UIOTEKH U HA HETO B COOTBET-
CTBUU C 3aKOHOJIATEIHCTBOM 00 UIMOTEKE MOXXET OBITh 00pa-
II€HO B3BICKAHHUCE,

e TMpeaMeThl OOBIYHON JoMalIHel 00CTaHOBKH U 0OWXO-
Jla, BEIIM WHIUBHUAYAJIHHOTO TOJB30BaHUs (01ekaa, oOyBb U
NpyTHE), 332 UCKITIOYCHUEM JIParolieHHOCTEH U JIPYTUX Mmpeame-
TOB POCKOIIIN;
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® HMYIINECTBO, HeoOxoammoe sl MpOoQecCHOHATHHBIX
3aHATHNA TPKIAHWUHA-JOJDKHHUKA, 32 WCKIIOYCHHEM MpeaMe-
TOB, CTOUMOCTb KOTOPBIX IIPCBBIIIACT CTO YCTAHOBJICHHBIX
denepambHBIM  3aKOHOM MHHUMAIBHBIX Pa3MEpPOB  OILIATHI

TpyAaa,

® LCMOJb3yEeMbIE JIJIs 1IEJIeH, HEe CBA3AHHBIX C OCYIIECTB-
JIEHWEeM TPEINPUHUMATEIBLCKONW JIESITCIIbHOCTH, TJIEMEHHOM,
MOJIOYHBIM ¥ pabOuYuid CKOT, OJICHW, KPOJIMKH, ITHIIA, TYEIIBI,
KOpMa, HEOOXOJMMBIEC ISl WX COJAEpPXKaHWA 10 BBIFTOHA Ha
nacTouma (BeIe3/1a Ha TACEKY), & TAK)KE XO3HCTBEHHBIC CTPO-
€HUS U COOPYKEHHUsI, HEOOXOIMMBIE JIJIsl UX COJIEPKaAHUS;

® (CCMCHa, H606XOI[I/IMBIG JJI O4CPCIAHOI'0 IOCCBA,

¢ [IPOAYKTHI IIMTAHUSA U JCHBI'Y Ha O6H_[y10 CyYMMY HEC MC-
HEC YCTaHOBJIeHHOﬁ BCJIMYHHBI IMPOKHUTOYHOIO MHHHUMYMa
CaMoOro rpaxiaaHuHa-A0JDKHUKA W JIUI, HaXOOAIIUXCAd Ha €TI0
WXXIUBCHHUH,

® TOIIIIMBO, H€O6XOJII/IMOG CEMbBC TI'paXJaHHHA-JOJPKHUKA
I IPUTOTOBJICHUA CBOEH €XEIHEBHOM IHUIIM 1 OTOIJICHUS B
TCUYCHHUEC OTOIMUTCIBHOI'O CE30Ha CBOCTO KHUJIOI'O ITOMCIIICHUA,

® CpelCTBa TPAHCIIOPTA U JPYroe HeoOXOIUMOe TpaX/ia-
HUHY-JIOJDKHHUKY B CBSI3U C €TI0 HHBAJIMIHOCTHIO UMYIIIECTBO;

® [IPpU3bI, TOCYAAPCTBCHHLIC Harpaabl, MOYCTHBIC W IIa-
MATHBIC 3HAKHU, KOTOPBIMU HAIr'paKACH I'paKAaHUH-JOJIKHUK.

I'TIK P® He ompezenser UMyIIECTBO HOPUANYECKUX JIMII,
Ha KOTOpPO€ He MOXET ObITh 0OparieHo B3bickaHue. [lepeueHpb
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TaKOT0 UMYIIIECTBA MOXKET OBITh MPEeyCMOTpEH (peneparbHbIM
3aKkOHOM. Tak, B cooTBeTcTBUHU C M. 5 cT. 21 denepanbHOro
3akoHa N 125-®3 "O cB000/i€ COBECTH U O PEIIUTHO3ZHBIX 00B-
EAMHEHUSAX Ha JIBIDKUMOE U HEJBH)KMMOE HMYIIECTBO OOro-
CIIy>)KeOHOTO Ha3HAueHHUsI HE MOXeT ObITh 0OpalieHO B3BICKA-
HUE T10 MPETEH3USIM KPEJIUTOPOB.

@®opMoii 3alIMTHI MIPaB OTBETYMKA CIYXKUT MOBOPOT HC-
nonHeHus pemeHus (ct. 443-445 T'TIK P®). [Tox moBopoTom
WCIIOJIHEHUS PEIlIeHUs] MIOHUMAETCsI BO3BPAT OTBETUYUKY BCETrO
TOTO, YTO OBUIO C HETO B3BICKAHO B IMOJIb3Y UCTIA IO OTMEHEH-
HOMY Cy/1Ie0HOMY TIOCTaHOBJICHHIO.

B cinydae oTmeHBl perieHus Cynaa, MPUBEICHHOTO B HC-
MOJTHCHUE, W TPHUHATHS I0CJIE HOBOTO PAcCMOTPEHHs Jena
pelieHus cyna 00 0TKasze B UCKE MOJTHOCTHIO WM B YACTH JINOO
oTpesieNieHUs] O MPEeKpalleHuu MPOU3BOCTBA M0 AETy WIH 00
OCTaBJICHUH 3asiBICHUs 0€3 PaCCMOTPEHHUs OTBETYHKY JOJKHO
OBITH BO3BPAIIIEHO BCE TO, YTO OBUIO C HETO B3BICKAHO B MOJIb-
3y UCTIA TI0O OTMEHEHHOMY DPEIICHHIO CyJa (TIOBOPOT HCIOJI-
HEHUsI peIeHUs Cy1a).

HOBOpOT HCIIOJIHCHUS PCHICHUA BO3MOXCH B JIF000M ClIy-
4ac, HE3aBUCUMO OT TOT'O, B KaKOM ITOPAAKE OTMCHCHO cyz[66—
HOC pCHICHUC — B KaCCAlUOHHOM (aHeJ’IJ’IHL{I/IOHHOM), HaA30p-
HOM HJIM IO BHOBb OTKPBIBIINMCS 00CTOATEIBECTBAM.

Cyn, xoTopoMy [1e10 NEepEeNaHO0 Ha HOBOE PacCMOTPEHHE,
00s13aH 10 CBOEH WHHUIIMATHBE PACCMOTPETH BOMPOC O MOBOPO-
T€ WCHOJHEHUs PEIICHUs CyJla M pa3peuiuTh JIeJI0 B HOBOM
pelIeHnu Wik HOBOM OIpeeieHnH cyaa. B ciyuae, ecnu cyn,

BHOBb paCCManI/IBaBI_HI/Iﬁ ACJI0, HC pa3pCHInI BOIIPOC O IMMOBO-
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pOTE WCIIOIHEHUS PEIICHUs Cy/Ja, OTBETUYUK BIIPaBE MOJAThH B
3TOT CyJ| 3asBJICHUE O TMOBOPOTE WUCIOJHCHUS PEIICHHS Cy/a.
DTO 3asBJICHUE paccMaTpUBacTCs B CyleOHOM 3acenanuu. JIu-
11a, YYaCTBYIOIIUE B JieJie, U3BEIIAOTCS O BPEMEHU U MeECTe
3aCcCaHusd, OAHAKO HMX HCIABKA HC SABJSACTCA MNPCIATCTBUCM K
PacCCMOTPEHMIO 3asBJICHUS O MOBOPOTE MCIOJHECHHUS PEIICHHS
cyaa.

B cjIydac OTMEHBI B CYJC aHeHHHHI/IOHHOﬁ nim Kaccalu-
OHHOM MHCTaHILIUU peuieHus cyla 1no ACiy O B3bICKAHUH aJIu-
MCHTOB IIOBOPOT HCIIOJIHCHHA PCHICHUA Cyda HOIYCKACTCs
TOJIBKO B T€X CiIydadx, €CJIM OTMCHCHHOC PCUICHUEC Cyda OBLIO
OCHOBAHO Ha COO6HICHHI)IX HCTHOOM JIOKHBIX CBCIACHUAX HIIN
MpEACTABJICHHBIX UM IIOAJIOXKHBIX JOKYMCHTAaX.

B ciyyae oTmeHBI B mopsiake Ha/a30pa pelIeHuil cynaa mo
JieliaM O B3bICKAHUU JICHE)KHBIX CYMM IO TpeOOBaHUSIM, BbITE-
KarolMM U3 TPYAOBBIX OTHOLIEHUW, O B3BICKAHUM BO3HATPaX-
JICHUS 3a UCTIOJb30BaHHUE NTPAB Ha MPOU3BEICHHS HAYKH, JTUTE-
paTypbl U UCKYCCTBa, MCIIOJHEHUS, OTKPBITHS, W300pETCHUS,
MOJIE3HBIE MOJIEJIM, MPOMBIIIUICHHBIE 00pasibl, O B3BICKAHUH
QJTMMEHTOB, O BO3MEIIECHUU BpEIa, NPUUYMHEHHOIO YBE€YbBEM
WJIM UHBIM TMOBPEXIEHUEM 3/I0POBbS MO0 CMEPTHIO KOPMUITb-
114, TOBOPOT UCIIOJIHEHMS PELICHUs JOIYCKAETCS, €CIIM OTMeE-
HEHHOE pelIeHHEe CcyAa ObLI0 OCHOBAHO HAa COOOIICHHBIX HCT-
LIOM JIOXKHBIX CBEJCHUSAX WA MPEACTABICHHBIX UM IOJIOXK-
HBIX JOKymMeHTax. [lepeueHsb nel, Mo KOTOpbIM BBEAEHO Orpa-
HUYECHUE TOBOPOTA MCIIOJHEHUS PEIICHUS, SBJSIETCA HCUEp-
MBIBAIOIIAM M PACHIMPUTEIIHHOMY TOJKOBAHUIO HE MOJIJIEHKUT.
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Ha ocHoBaHuM moctaHoBjeHHs Cyla O TOBOPOTE HCIOJ-
HEHUS BbIJIAETCS UCIIOIHUTENbHBINA JHUCT, IO KOTOPOMY JOJIXK-
HUKOM SIBJISIeTCSl OBIBLIMI B3bICKATElNb, B3bICKATEIEM — OBIB-
i ToJKHUK. McnoaHuTenbHOe MPOU3BOJCTBO OCYIIECTBIIS-
eTcsi mo OOIIMM mMpaBuUiiaM M HE BCETa TEM MPHCTaBOM-
HCIIOJIHUTEJIEM, KOTOPBIM OCYIIECTBIISI paHee HCIIOJIHUTEb-
HbIE JIEUCTBUS, TMOCKOJIbBKY HCIOJIHUTEIbHBIE JIEHCTBUSI OCY-
LIECTBJSIOTCS IO MECTY HAaXOXKJACHHUS JOJKHUKA, a MECTO
HAXO0XJICHUS HOBOTO JOJDKHHUKA MOXKET He HaXOJUThCS Ha Tep-
pUTOpHH,
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NPUMEPHBIA NTEPYEHDb
TeMaTUKN KypcoBbix padot u BKP,
BBINOJIHSIEMBIX 110 KYpCY
«I'paxxknanckuii npouecc B P®)

1. TlonsTMe W mpeaMET TPAKIAHCKOTO MPOIECCYaTbHOTO
IpaBa.

2. HMcTOYHMKH rpa)IaHCKOTO IMPOIECCyaIbHOTO MpaBa.

3. IlpuHUuUNBI TpaXkIaHCKOTo IMpoliecca, X KiIacCH(pUKaLus
U coJiep>KaHue.

4. T'paxnaHckue IpoleccyalbHble MPAaBOOTHOIICHUS: MOHS-
THE, 00BEKT, CYOBEKTHI, COACpKAHNE, KIACCU(PUKALINS.

5. llpaBoBoe moso)keHue cyjaa Kak CyObeKTa Ipa)JIaHCKUX
MPOLECCYaJIbHBIX TPABOOTHOLIECHU.

6. CTOpoHBI B Ipa)KAaHCKOM TpOIIECCe: MOHATUE, TPU3HAKA
CTOPOH, UX IIpaBa U 00S3aHHOCTH.

7. CoyyacTue B rpa)xJIaHCKOM IpoIecce.

8. IlpaBompeeMcTBO B rpaskJJaHCKOM IMpoIiecce.

9. VwuacTtue TpeThUX IHUI B TPa)xJaHCKOM IMpoliecce. Bumibl
TPETHUX JIUII.

10. VYuacTre mpokypopa B rpa)JIaHCKOM IpoIiecce.

11. TMonsitue u KIaccuUKAIUS UL, YIACTBYIOIINX B JIETIE.
12. TIpobnembl MpeICTaBUTENBCTBA B TPAKIAHCKOM TTPOIIECCE.
13. AnBokar B TpaXkJIaHCKOM IIpoIiecce.

14. TlonsiTHe UCKa B TPa’kIaHCKOM IIPOIIECCE.

15. Buzsl HCKOB B TpakJJaHCKOM TpoILIecce.

16. OcoOGEHHOCTH HCKOBOTO TMPOM3BOJACTBA B TPAKIAHCKOM
IporLecce.

17. 3ammra UHTEPECOB OTBETYMKA B UICKOBOM IIPOU3BOJICTBE.
18. JlokaspIBaHHE B TPaKJAHCKOM IIPOIIECCE.
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19. Bunbl noka3aTenbCTB B TPAKIAHCKOM ITPOIIECCe.

20. TponeccyallbHbIl MOPSIOK BO30YXKICHHS T'PasKIAHCKOTO
Jieria B cyJie O0IIeH FPUCIUKIIHN.

21. TpoueccyalbHBId TOPSIOK PACCMOTPEHHS TPaKIAHCKHX
JIeJ] B CyI€ IEPBOM MHCTAHLWH.

22. CypneOHble pUKa3bl: OHATHUE, MPABOBAs MPHUPOJIA, TOPS-
JIOK BBIJJAYH.

23. Tonsarue cynebHoro pemenus. Ero ¢pynkuuu.

24. TpeboBaHusl, MPEIBABIIEMBIE K CyIcOHOMY PEIICHHUIO.

25. 3akoHHas cuiia CyJ1IeOHOTO pPelIeHusl.

26. IIpobGiieMbl KacCallMOHHOTO MPOU3BOICTBA B TPAKIAHCKOM
nporiecce.

27. HaxzopHOe MpOU3BOJCTBO B IPAXKIaHCKOM IpoIiecce.

28. TlporeccyanbHble OCOOCHHOCTH pPa3pelICHHs CYIOM Jell,
BO3HUKAIOIINX U3 MyOJIMYHBIX TIPABOOTHOIICHH.

29. Jlenma oco0oro MpOM3BOJCTBA B CyJe OOIICH FOPUCIUKITH
(110 BBIOOpY CTY/IEHTA).

30. Hapymienue miu ocriapuBaembie TpaBa, CBOOOIBI U OXpa-
HS€MbI€ 3aKOHOM HHTEPEChl JHIl — KaK OOBEKT 3aIlHUTHl B
Tpa)IaHCKOM TIpoIiecce.

31. Ycuiienue cocTsA3aTeNbHBIX Hadal B TPaKIAHCKOM IIPO-
ecce.

32. Yyacrtue B mporiecce rocy1apcTBEHHBIX OPraHOB, OPTraHOB
MECTHOTO CaMOYIIPABJICHHUs, OpPTraHU3alui W TPak[IaH, 3allu-
MIAIOIUX HAPYIICHHBIC WM OCIIapUBaeMBbIe MpaBa, CBOOOIBI U
OXpaHsieMble 3aKOHOM UHTEPECHI IPYTUX JUII.

33. [MoxcymHOCTh TPaXKTAHCKUX JIe]T MHUPOBBIM, BOCHHBIM,
paiioHHbIM, o0nacTHEIM cynam u BepxosHomy Cyny Poccuii-
ckon Penepanuu.
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34. TIpou3BOACTBO 1O JAeliaM O 3alUTe W30MpaTEIbHBIX MPaB
M TIpaBa Ha y4yactue B pedepeHayMme rpaxkiaaH Poccuiickoit
denepanuu.

35. [IpousBoacTBO Mo jenam 00 OCMapMBaHUU HOPMATHUBHO-
IIPaBOBBIX AKTOB.

36. PaccmoTpenue rpaxaaHCKuX el MUPOBBIMH CYJIbSIMHU.

37. AnennsiuoHHOE MPOU3BOACTBO B I'Pa)KIAHCKOM IpOIleC-
ce.

38. [lonsatue M BUABI TPAKIAHCKOIO CYJONPOU3BOJCTBA.
CpaBHUTeNIbHAS XapaKTEPUCTUKA.

39. Oco0eHHOCTH 3a0YHOI'0 IPOU3BOACTBA. 3a0YHOE pelIe-
HHUE.

40. ITlonsTre u BUABI CyJeOHBIX MOCTAHOBICHUN Cy/ia MIEPBOU
MHCTaHIUH.

41. Omnpenenenus cyna N€pPBOW MHCTAHIMU: TIOHSATHE, BUJIBI.
42. Bunel npeAcTaBUTENLCTBA: MOHATHE, OCHOBAHUS BO3HHUK-
HOBEHUS.

43. JloroBopHOE MPEACTaBUTENbCTBO.

44. ]Jloka3aTenbCTBa B TPaXKIaHCKOM IIpoliecce: MOHATHE,
KJaccuukanus.

45. IlonsTHe U BUIBI CPEICTB JI0KA3bIBAHUS.

46. OcoOeHHOCTH WCIIONIB30BAaHMS ayAHO-BHICO3AMNCEH Kak
CPEICTBA JI0Ka3bIBaHUS B IPaX1aHCKOM IIPOLIECCE.

47. IlonsTue mpaBa Ha UCK U IPaBa Ha NPEIbSIBICHNUE UCKA.
48. TloHsTHE W BHIIBI TOJIBEIOMCTBEHHOCTH.

49. TlonsiTue, BUIBI TOJICYIHOCTH.

50. Tpeteiickoe CynOmpOU3BOCTBO.

51. IIpou3BOACTBO IO JieJIaM C y4aCTHEM MHOCTPAHHBIX JIMII.
52. UcnonHuTenbHOE MPOM3BOJCTBO: CTaIHsl TI'PAXKTAHCKOTO
Ipolecca UM caMOCTOsITeNIbHAsE OTpaciib MpaBa?
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53. IIpoTokoi kak mporeccyaIbHbIA JOKYMEHT.

54. IlpaBoBoii craTyc CYOBEKTOB 3alIMIIAIOIIAX HWHTEPECHI
JPYTUX JIHII.

55. OOparieHue B3bICKaHUS HAa HMMYIIECTBO JOJDKHUKA Kak
OCHOBaHUS Mepa MPUHYAUTEIHLHOTO UCIIOJTHCHUS.

56. B3pickaHuWe aTMMEHTOB B HCIOJHUTEIHHOM IMPOU3BOJ-
CTBE.

57. BceneHue, BbICEJICHUE B HCIIOJIHUTEIIHHOM IIPOU3BOJICTBE.
58. OOparieHue B3bICKaHUSI HA UMYIIECTBO FOPUIMYECKUX JIHIL
B UCIIOJIHUTEIILHOM TTPOM3BOJICTBE.

59. [IpHHIUIIBI UCTIOIHUTEIHLHOTO TIPOU3BO/ICTBA.

60. CyneOHbIi MPUCTAB-UCHIOTHUTENb KakK IEHTPaIbHBIN
CYOBEKT MCIIOTHUTEILHOTO MTPOU3BOJICTBA.
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